

DRAFT


VIRGINIA:
AT THE REGULAR MEETING OF THE DINWIDDIE COUNTY BOARD OF SUPERVISORS HELD IN THE BOARD MEETING ROOM OF THE PAMPLIN ADMINISTRATION BUILDING IN DINWIDDIE COUNTY, VIRGINIA, ON THE 16TH DAY OF FEBRUARY AT 3:00 P.M.

PRESENT:
HARRISON A. MOODY – CHAIR
ELECTION DISTRICT #1





MICHAEL W. STONE – VICE CHAIR
ELECTION DISTRICT #5




JOHN V. TALMAGE
ELECTION DISTRICT #3





DORETHA E. MOODY
ELECTION DISTRICT #4




DONALD L. HARAWAY
ELECTION DISTRICT #2




ADMINISTRATION

PRESENT:
W. KEVIN MASSENGILL, COUNTY ADMINISTRATOR





ANNE HOWERTON, DIVISION CHIEF OF FINANCE AND GENERAL SERVICES




JOHN C. BLAIR II, COUNTY ATTORNEY

=================================================================
1.2.& 3.  ROLL CALL – INVOCATION – PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENT:  
Mr. Talmage




Mr. Haraway





Ms. Moody




Mr. Stone





Mr. Moody

4.  
AMENDMENTS TO AGENDA



W. Kevin Massengill, County Administrator, stated that there was a need to add §2.2-3711(A)(1)Personnel, County Administrator Review and County Attorney Review under Closed Session.


Upon motion of Mr. Haraway, seconded by Mr. Talmage,



BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the amended agenda is approved.

Ayes:  Ms. Moody, Mr. Talmage, Mr. Haraway, Mr. Stone, Mr. Moody

Nays:  None

5.A.  CONSENT AGENDA:  APPROVAL OF MINUTES FOR DECEMBER 1, 2009


SPECIAL MEETING


Upon motion of Mr. Stone, seconded by Ms. Moody,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the December 1, 2009 Special Meeting Minutes are approved.

Ayes:  Mr. Talmage, Mr. Haraway, Ms. Moody, Mr. Stone, Mr. Moody
Nays:  None



CONSENT AGENDA:  APPROVAL OF MINUTES FOR JANUARY 5, 2010


SPECIAL MEETING


Upon motion of Mr. Stone, seconded by Ms. Moody,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the January 5, 2010 Special Meeting Minutes are approved.

Ayes:  Mr. Talmage, Mr. Haraway, Ms. Moody, Mr. Stone, Mr. Moody
Nays:  None



CONSENT AGENDA:  APPROVAL OF MINUTES FOR JANUARY 19, 2010


REGULAR MEETING


Upon motion of Mr. Stone, seconded by Ms. Moody,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the January 19, 2010 Regular Meeting Minutes are approved.

Ayes:  Mr. Talmage, Mr. Haraway, Ms. Moody, Mr. Stone, Mr. Moody
Nays:  None

5. B.  CONSENT AGENDA: CLAIMS

Upon motion of Mr. Stone, seconded by Ms. Moody

BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the following claims are approved and funds appropriated for same. 
Ayes:  Mr. Talmage, Mr. Haraway, Ms. Moody, Mr. Stone, Mr. Moody
Nays:  None

	CLAIMS
	1/15/10
	1/22/10
	1/27/10
	2/5/10
	1/29/10
	

	
	Void 1072093
	Void 1072182
	Void 1072295
	Void 1072313
	Void 1072262
	

	
	1072094-1072178
	1072183-1072261
	1072296-1072310
	1072314-1072407
	1072263-1072293
	TOTALS

	101 - General Fund
	$198,856.22 
	$100,979.29 
	$182,587.63 
	$121,540.74 
	$893,537.42 
	$1,497,501.30 

	103 - Jail Commission
	 
	 
	 
	$43.65 
	 
	$43.65 

	105 - Playground Equipment
	 
	 
	 
	 
	 
	$0.00 

	202 - Medical Center
	 
	 
	 
	 
	 
	$0.00 

	209 - Litter Grant Fund
	 
	 
	$12,978.00 
	 
	 
	$12,978.00 

	210 - Community Develpmt
	 
	 
	 
	 
	 
	$0.00 

	226 - Law Library
	 
	 
	 
	$290.19 
	 
	$290.19 

	228 - Fire Programs & EMS
	 
	$2,672.38 
	 
	$873.74 
	 
	$3,546.12 

	229 - Forfeited Asset Sharing Program
	 
	$3,650.00 
	 
	$1,227.83 
	 
	$4,877.83 

	301 - School Construction
	 
	$5,299.61 
	 
	 
	 
	$5,299.61 

	304 - CDBG Grant Fund
	 
	 
	 
	 
	 
	$0.00 

	305 - Capital Projects Fund
	$16,685.67 
	$83,597.86 
	$9.45 
	$7,847.86 
	 
	$108,140.84 

	401 - County Debt Service
	$709,750.83 
	 
	 
	$70,224.14 
	 
	$779,974.97 

	3-101 - Revenue 
	 
	$130.00 
	 
	$250.00 
	 
	$380.00 

	3-202  - Medical Center
	 
	 
	 
	 
	 
	$0.00 

	3-305
	 
	 
	 
	 
	 
	$0.00 

	TOTALS
	$925,292.72 
	$196,329.14 
	$195,575.08 
	$202,298.15 
	$893,537.42 
	$2,413,032.51 


5. C.  CONSENT AGENDA:  SCHOOL BOND REQUISITIONS FROM PROJECT



 FUND:HS-59; ES-62 

The Board received the following requisitions from William David Clark, Superintendent of Schools.  A memo was attached from the School Board Clerk stating that these requisitions were inadvertently omitted from the February 9, 2010 School Board agenda for approval.  To eliminate the delay in payment to the vendors below for another month, all School Board members were contacted by phone for payment approval.
Upon motion of Mr. Stone, seconded by Ms. Moody,

BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that a total disbursement of $50,974.95 from the VPSA 2007 Bonds, is approved.

Ayes:  Mr. Talmage, Mr. Haraway, Ms. Moody, Mr. Stone, Mr. Moody
Nays:  None





No. HS –59
REQUISITION FROM THE PROJECT FUND

Note/Bond Account

Industrial Development Authority of Dinwiddie County, Virginia

VPSA 2007 Bonds
TO:

PFM Asset Management
FROM:
The Industrial Development Authority of Dinwiddie County, Virginia,




Project Fund

DATE:
February 9, 2010
The undersigned Authorized County Representative requests that you make the following disbursements from the referenced Project Fund:

AMOUNT
TO



PURPOSE
$   49,274.95
Kenbridge Construction Co., Inc.
Application for Payment No. 43
$
 1,700.00
The Bank of New York Mellon
Cost of Issuance – Arbitrage Fee

$   50,974.95 
TOTAL OF THIS REQUISITION


Upon motion of Mr. Stone, seconded by Ms. Moody,

BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that a total disbursement of $4,087.13 from the VPSA 2007 Bonds is approved.

Ayes:  Mr. Talmage, Mr. Haraway, Ms. Moody, Mr. Stone, Mr. Moody
Nays:  None






No. ES-62
REQUISITION FROM THE PROJECT FUND

Note/Bond Account

Industrial Development Authority of Dinwiddie County, Virginia

VPSA  2007 Bonds
TO:

PFM Asset Management
FROM:
The Industrial Development Authority of Dinwiddie County, Virginia,




 Project Fund

DATE:
February 9, 2010
The undersigned Authorized County Representative requests that you make the following disbursements from the referenced Project Fund:

AMOUNT
TO



PURPOSE
$    2,387.13
Kenbridge Construction Co., Inc.
Application for Payment No. 41
$
1,700.00
The Bank of New York Mellon
Cost of Issuance – Arbitrage Fee
$    4,087.13
TOTAL OF THIS REQUISITION

5. C.  CONSENT AGENDA:  VDOT FORM AM-4.3:  SUTHERLAND ESTATES PHASE 2



– STREET ADDITION


Upon motion of Mr. Stone, seconded by Ms. Moody,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the resolution of addition of subdivision streets in Sutherland Estates Phase 2 is approved as presented.

Ayes:  Mr. Talmage, Mr. Haraway, Ms. Moody, Mr. Stone, Mr. Moody
Nays:  None

By resolution of the Board of Supervisors of Dinwiddie County, Virginia in regular meeting on the 16th day of February, 2010 adopted the following:
RESOLUTION

WHEREAS, the street(s) described on the attached Additions Form AM-4.3, fully incorporated herein by reference, are shown on plats recorded in the Clerk’s Office of the Circuit Court of Dinwiddie County, and 
WHEREAS, the Resident Engineer for the Virginia Department of Transportation has advised this Board the street(s) meet the requirements established by the Subdivision Street Requirements of the Virginia Department of Transportation, and

NOW, THEREFORE, BE IT RESOLVED, this Board requests the Virginia Department of Transportation to add the street(s) described on the attached Additions Form AM-4.3 to the secondary system of state highways, pursuant to §33.1-229, Code of Virginia, and the Department’s Subdivision Street Requirements, and

BE IT FURTHER RESOLVED, this Board guarantees a clear and unrestricted right-of-way, as described, and any necessary easements for cuts, fills and drainage, and

BE IT FURTHER RESOLVED, that a certified copy of this resolution e forwarded to the Resident Engineer for the Virginia Department of Transportation.

Additions Form AM-4.3
Report of Changes in the Secondary System of State Highways

Project/Subdivision  Sutherland Estates Phase 2
Type Change to the Secondary System of State Highways:  Addition
The following additions to the Secondary System of State Highways, pursuant to the statutory provision or provisions cited, are hereby requested: the right of way for which, including additional easements for cuts, fills and drainage, as required, is hereby guaranteed:

Reason for change:
New subdivision street

Pursuant to Code of Virginia statute:  §33.1-229
Street Name and/or Route Number

· Breeze Way,  State Route Number 1506


Old Route Number: 0

· From:  631 Claiborne Road 



To:      0.18 Miles East to Route 1507, a distance of: 0.18 miles.


Recordation Reference: Plat Book 17, Page 451 - 453


Right of Way width (feet) = 50 Feet

· Whisper Drive,  State Route Number 1507


Old Route Number: 0

· From: Route 1506, Breeze Way


To:     0.12 miles North to cul-de-sac, a distance of: 0.12 miles.


Recordation Reference: Plat Book 17, Page 451 - 453


Right of Way width (feet) = 50 Feet

· Whisper Drive,  State Route Number 1507


Old Route Number: 0

· From:  Route 1506, Breeze Way


To:      0.17 Miles South to intersection of 1508 and 1520, a distance of: 0.17 miles


Recordation Reference: Plat Book 17, Page 451 - 453


Right of Way width (feet) = 50 Feet

· Whisper Drive,  State Route Number 1507



Old Route Number: 0

· From:  Intersection of 1508 and 1520



To:      0.07 Miles South to cul-de-sac, a distance of: 0.07 miles.



Recordation Reference: Plat Book 17, Page 451 - 453



Right of Way width (feet) = 50 Feet

· West Whisper Court,  State Route Number 1508



Old Route Number: 0

· From:  Intersection of 1507 and 1520



To:      0.08 miles West to cul-de-sac, a distance of 0.08 miles.



Recordation Reference: Plat Book 17, Page 451 - 453



Right of Way width (feet) = 50 Feet

· East Whisper Court,  State Route Number 1520



Old Route Number: 0

· From:  Intersection of Route 1507 and 1508



To:      0.08 miles East to cul-de-sac, a distance of: 0.08 miles.



Recordation Reference: Plat Book 17, Page 451 - 453



Right of Way width (feet) = 50 Feet

5.E.  CONSENT AGENDA:  FY 90/10 APPROPRIATION AMENDMENT – SPECIAL



REVENUE FUND BALANCES



The Board received the memo below from Anne Howerton, Division Chief of Finance and General Services.

BACKGROUND
Special revenue funds can only be spent for specific purposes, and since their fund balances do not revert to the General Fund at year end, the ending balances need to be re-appropriated for each fiscal year.  Once the year-end fund balances were verified by the FY 2008/09 audit, the correct expenditure appropriations for these funds could be determined by Staff and appropriated by the Board.  Specifically, the following special revenue funds need appropriation adjustments:  Forfeited Asset Fund; Law Library Fund; Litter Grant/Recycling Fund; County Capital Projects Fund; and School Construction Fund.  

LAST BOARD ACTION
On May 19, 2009, the Board of Supervisors approved the County’s FY 09/10 budget, which included special revenue fund expenditure appropriations that had not been calculated to include their actual 6/30/09 fund balances.

REQUESTED ACTION
We are asking for approval of the following resolution.


Upon motion of Mr. Stone, seconded by Ms. Moody,
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Dinwiddie County, Virginia, does hereby appropriate and amend the FY 09/10 expenditure budgets in the following funds to equal the amounts listed below:


Law Library 



$      13,716


Litter Grant/Recycling

        48,484



Forfeited Assets


        76,764


County Capital Projects

   1,617,705


School Construction


   2,666,321


Ayes:  Mr. Talmage, Mr. Haraway, Ms. Moody, Mr. Stone, Mr. Moody
Nays:  None

6.A.  REPORTS:  DEPARTMENT OF TRANSPORTATION

Ray Varney, Resident Administrator, presented the report below. 
THE DINWIDDIE MONTHLY


      February 2010

The VDOT Petersburg Residency monthly report for Dinwiddie County

Maintenance Items

Accomplished Work Highlights

· Responding to drainage issues.

· Pothole patching and skin patching.

· Machining gravel roads.

Budget Summary for Church Road and McKenney AHQs covering the period from June 25, 2009 through January 12, 2009: 

	
	FY 10 Budget
	Spent YTD ($)
	Budget Remaining ($)
	Spent (%)
	Spend Plan ($)
	Spend Plan (%)
	Ahead (-)

/Behind(+)

($)

	Church Road AHQ
	$1,450,608.17
	$756,878.62
	$693,729.55
	52.2
	$819,667.86
	92.3
	$62,789.24

	McKenney AHQ
	$1,631,281.11
	$784,225.19
	$845,818.60
	48.2
	$926,553.26
	84.6
	$142,328.07


Construction Projects

Ongoing Projects:

River Road Intersection Improvements at Ferndale – Work has begun on this project.  This project is scheduled to be complete May 19, 2010.  UPC 61294.

Preliminary Engineering Items

Active Project Status (only active projects depicted)

Non-Maintenance Funded Projects:

Route 1 Intersection Improvement at Cox Road – This project will make improvements to the intersection.  Total project cost is estimated to be $6,354,000.  It is unclear if there are sufficient funds to take this project through construction.  A second citizens’ information meeting is currently in the planning stages.  UPC 73268

Route 601 (Ferndale Road) Intersections Improvements at Cox Road - This project will make improvements to the intersection.  Total project cost is estimated to be $4,844,000.  It is unclear if there are sufficient funds to take this project through construction.  A citizens’ information meeting is scheduled for December 17, 2009, at the Southside Virginia Training Center.  Scheduled advertisement for construction is 4/29/14.  UPC 80993

District Maintenance Funded Projects:

Route 1 NB Bridge Superstructure Replacement – This project will replace the bridge from the piers up.  It will require a shift in the traffic to the opposite side of Route 1.  Project design is just beginning.  $1,600,000 in additional funding is needed in FY 11 from the Federal Bridge Funds.  Total project costs are currently estimated at $2,700,000.  Advertisement is scheduled for 1/11/2010.  UPC 93287

I-85 District Wide Bridge System Preservation Project – This project will make repairs to some of the bridges on I-85, including bridge(s) in Dinwiddie County.  Project design is just beginning.  $1,800,000 in additional funding is needed in FY 11 from the Federal Bridge Funds.  Total project cost is currently estimated at $1,800,000.  Advertisement is scheduled for 7/10/2010.  UPC 89383

Route 226 over NSRR  – This project will do maintenance on the bridge.  Project design is just beginning.  $1,940,000 in additional funding is needed in FY 11 from the Federal Bridge Funds.  Total project costs are currently estimated at $1,940,000.  Advertisement is scheduled for 12/31/2010.  UPC 89379

PM-4C-10 – RAAP – Federally Eligible Project – Plant mix primary roads that are federally eligible.  Routes in Dinwiddie are Cox Road from Route 460 to Sunset Drive and Route 460 from a location near Coleman Lake Road to a location near Courthouse and from a location near Pine Hill Road to a location near Butterwood Road.  Scheduled Advertisement is January 2010.  UPC 94461 (Note, this is the District funded portion of this contract.  The Residency funded portion of this contract is shown below.)

Concrete Pavement Patching – I-85 – Concrete patching on I-85 will go from Mile Marker 40.18 (near the Nottoway County line) to Mile Marker 61.44 (460 Exit), as the budget allows.  Scheduled Advertisement is 12/08/2009.  UPC 94039
Residency Maintenance Funded Replacement Projects:

PL6 – Pipe Culvert Replacement – SAAP Non-federally eligible project.  Replace pipe culverts on Wheeler’s Pond Road and Perkins Road in Dinwiddie County.  It also includes pipes in Prince George County.  Road closures with detours are likely.  Project scheduled has changed due to funding issues.  Advertisement date 5/26/2010.  UPC 94319

O44 – Pipe Culvert Replacement – RAAP – Federally eligible project.  Line four pipe culverts on Namazine Road over Whippernock Creek and replace one culvert under Route 1 just south of Airport Road.  It also includes pipes in Prince George County.  Road closures with detours are likely.  Project has been delayed for funding issues.  Schedule has changed due to funding.  Scheduled Advertisement 8/10/10.  UPC 94317

PM-4C-10 – RAAP – Federally Eligible Project – Plant mix for higher volume, federally eligible secondary routes.  Routes in Dinwiddie are Courthouse Road from 0.13 miles east of White Oak Road to Route 460 and Carson Road from Route 1 to bridge over the old railroad track.  Scheduled Advertisement January 2010.  UPC 94461

Route 609 (Old Stage Road) Culvert Replacement – Rains during the week of November 30 damaged both culverts under Old Stage Road 1.1 miles north of Courthouse Road.  The culvert will have to be replaced.  We are currently planning on replacing these culverts with State Forces.  The road will be closed until further notice but the current goal is to have the road open by Mid-March.  Weather will play a big role in meeting this goal.

Route 618(Halligan Park Road) Culvert Replacement – Rains during the week of November 30 damaged the culvert under Halligan Park Road 0.08 miles south of Baugh Road.  The culvert will have to be replaced.  We are currently evaluating if it can be replaced by State Forces or if it must be bid to the public.  The road is scheduled to reopen the second week in February.  We hope to meet this goal.

Route 627 (Courthouse Road) Culvert Replacement – Road is now open but the culvert will have to be replaced.

Future Funding

All items in this report are subject to change or cancellation based on funding.  

Items from the Last Board Meeting

Baltimore Road – The Resident Engineer met with Mr. Donnelley on site and reviewed several issues.  As a result of the meeting, road repairs were made to Baltimore Road and direction was given to install delineators at two locations.  Additional future work is needed to resolve less severe issues discussed. 

Intersection of Route 460 and 708 – Shoulder work was completed at this location.

VDOT Representatives at the Citizen’s Information Meeting – Discussed this issue with the District Project Development Engineer.  Those in attendance were subject matter experts that are normally at a meeting for a project of this scale.  All were salary so no additional hourly costs were incurred.

I-85 SB Potholes – Requests were sent to the Contractor to repair these areas.  That work continues.

Subdivision Streets not in the Secondary System – The following are the subdivision streets we are working on in Dinwiddie County.  A brief status of that street is given:

1. Lake Jordan Phase 2 – Inspection punch list sent.  Approval requires resolution of punch list items.

2. Appomattox Manor 2 – Inspection punch list sent.  Approval requires resolution of punch list items.

3. Oak Knoll, Punch – Inspection punch list sent.  Approval requires resolution of punch list items.

4. Chestnut Gardens Sec. 10 and 11 – Inspection punch list sent.  Approval requires resolution of punch list items.

5. Poole’s Dairy – Inspection punch list sent.  Approval requires resolution of punch list items.

6. Lake Jordan Phase 2 – Inspection punch list sent.  Approval requires resolution of punch list items.  Acceptance of this phase requires acceptance before Phase 3 can be accepted.

7. Dinwiddie Commerce Park, 2 – Inspection punch list sent.  Approval requires resolution of punch list items.

8. Dinwiddie High School bus loop - Inspection punch list sent.  Approval requires resolution of punch list items. 

9. Waterford Sec. 6 - Work is incomplete - no request for inspection.

10. Laurel Brook Drive Extension, Waterford Sec. 2 - No request for inspection.

11. Cottage Place Estates - Developer died.  County may pull surety to complete the work.

12. Lake Jordan Phase 3 - No request for inspection.

13. Sutherland Estates - Being processed for acceptance.

14. Fort Duschane - Still under construction.

15. Moss Point - Still under construction.

16. Turkey Run - No request for inspection.

Mr. Varney stated that he had received the dollar amounts for the County for the Secondary Six-Year Plan (SSYP).  The only dollars in it at this time are the dollars that come through the Telecommunications Fund. Mr. Varney stated that amount is roughly $95,000.  Also, in the past year or so there have been some changes within VDOT and one of the things they no longer do is install culvert pipe for entrances.  There was a fund set up in the Secondary Six-Year Plan for those installations.  He said that is money that could be moved to something else.  He stated that there is a County-Wide Fertilization & Seeding account that the Department used to make repairs.  In the past few years, however, that has been absorbed into the maintenance budget so there are a few dollars in that fund that could be used in the SSYP.  He stated that there is a relatively large fund called County-Wide Engineering & Surveying that was primarily used to set up projects before they were opened to charges so some of the background work could be done (scope the project, work on preliminary cost estimates, etc.) He stated that there are roughly $200,000 - $300,000 (and possibly more – he would need clarification) that are out there to be used for the SSYP.  The funds that are designated are not designated unpaved road funds.  He asked the Board to consider a time and date for the Secondary Six-Year Plan workshop.

Mr. Moody asked if the County had $600,000-$700,000 in the Secondary Six-Year Plan last year.  

Mr. Varney answered yes, in that range.


Mr. Moody asked what the dollar amount added up to of all the counties in the state who had their SSYP eliminated.

Mr. Varney answered that he did not know; but that if Dinwiddie and Prince George are the example and there was $600,000 to $700,000 per county and 100 counties, it would be around $6 million dollars.


Mr. Moody asked if the money was being pulled back into the General Fund, or was the money just not there.


Mr. Varney answered that when the State starts to authorize money there are certain things you have to cover first: debt by Code, the maintenance cost (as the infrastructure is getting older, the maintenance cost is getting higher), and a lot of times the money that is left is used first on the interstate system, then the primary system and lastly the secondary system based on the volume of use those have.  The primary funds are held in the district and distributed over the district, not per county.  He said what is happening is that the Secondary Six-Year Plans are being pulled back and are covering other things (debt, maintenance, interstates and primaries).


Mr. Stone asked if the ball park figure of $300,000 was residency-wide or if that is Dinwiddie County funds.


Mr. Varney answered Dinwiddie County’s. The $300,000 is separate from the $90,000 that was in the last year’s SSYP.  

Ms. Moody stated that she had a maintenance problem.  She said that if you are traveling I-85 south, get off at the DeWitt exit and make a left turn, there is an old store about one mile down the road.  She said that almost directly in front of the store the pavement has broken away from a culvert that was put under the road (possibly when the road was built).  She stated that if a car is meeting another car coming the other way, and the first car gets over too far, their tire will run off.  She said she would call Mr. Varney and give him the address.


Mr. Haraway thanked Mr. Varney for completing the shoulder work on Rt. 708, and also for giving the Board the list of streets that are not in the secondary system.  He said that one of the streets is Oak Knoll which is approaching about 10 years without being taken into the system.  There seems to be a problem with reaching an agreement between the developer and VDOT.  He said there is going to reach a point where the street is going to need to be repaved.  Mr. Haraway stated that the County needs to make it a priority to get Oak Knoll into the system.

Mr. Massengill stated that from what he understood from the developer, the work that needed to be done according to VDOT standards was $70,000 to $100,000.


Mr. Varney stated that surprised him.  He said one of the things that VDOT is most concerned about is that on one of those streets a culvert that was sized as part of the plan was put in undersized; and that the ditch is so shallow that it could never function in the way it was designed.  When it doesn’t function in the way it was designed, it will go off the road, and down through the yard to that person’s house.  Mr. Varney stated that VDOT is definitely concerned about the liability associated with that.  He said that VDOT could probably live with some of the other things that are problems in that subdivision (eroding ditches, the lack of seeding and stabilization).  He said they could take the $20,000 bond and fix those things if they could somehow get to the point where the State is not going to take on a huge liability for flooding in that area.  He said if there is some way to resolve that he would be more than willing to move on and get the streets into the system.  He said it will take a lot of effort to get the problem fixed and that may be the reason for the $70,000 to $100,000 estimate.  He said to correct it will be a difficult thing.

Mr. Massengill asked if any of those roads were touched with snow removal.


Mr. Varney said that VDOT did not do snow removal on them; and Mr. Haraway said that he rode through there, and snow removal had not taken place.


Mr. Haraway asked that Mr. Massengill assign someone to coordinate working toward a resolution of this problem.


Mr. Massengill said that in the last conversation he had with the developer, the developer felt that over time there have been multiple punch lists from VDOT; they’ve exceeded the funds for the project several times over, and that he doesn’t see an end in sight.  Mr. Massengill addressed Mr. Varney’s comment as to maybe there are some things he could live with and asked Mr. Varney whether that had ever been put in writing to the developer as to the fact that they would not be responsible for those items on the punch list.

Mr. Varney answered no, other than the meeting they had with the developer when it was explained the things that were absolutely critical.


Mr. Massengill stated that another meeting could be arranged at the subdivision with the developer and he encouraged Mr. Varney to come with an open mind and consider the items that could be forgiven.  He said the roads have been constructed for over a decade with limited citizen complaints that he was aware of.  He said that this, of course, does not diminish the problem that it wasn’t done correctly.

Mr. Haraway said that if there had not been a problem with all the rain and snow that the county had recently experienced, it probably is not going to be a problem.  He said it would be good to go out there in the near future while the ground is still wet.


Mr. Talmage thanked Mr. Varney for accompanying him to Halifax Road to address the citizen issue there.


Mr. Massengill stated that the County had received some phone calls regarding potholes, etc. and asked whether the citizen should contact VDOT via the website.  He asked how the County was doing regarding maintenance funds to fix those potholes.


Mr. Varney answered that for anything non-interstate the residency could be contacted.  

Mr. Varney stated that the culvert project at Halligan Park is open, and they have moved the equipment to Old Stage Road on Rt. 609.  He said they had run into a couple of issues at Courthouse Road (there are some utilities involved that will make it a little more difficult to work through).  He said completion of that project may be as much as six weeks out.
6.B.  REPORTS:  COMPREHENSIVE LAND USE PLAN

Mark Bassett, Director of Planning, stated that it was time to start updating the Comprehensive Land Use Plan for the County – as well as the different elements within the plan itself.  As part of that, about a year ago Martha Burton from the Crater Planning District gave the Board an update regarding the urban development area regulations that the General Assembly had passed.  The Urban Area Designation is in the process of being amended.  The way the urban development area is defined within the Code of Virginia currently and within the amended Code is “the urban development area is an area designated by a locality that is appropriate for higher density development due to its proximity to transportation facilities, availability of public or community water and sewer system, or a developed area, and to the extent feasible, to be used for redevelopment or infill development”.  Also within the Comprehensive Plan, Mr. Bassett read from the Code: “these urban development areas that are appropriate for development at a density on the developable acreage of at least four single family residences, six town houses; or twelve apartments, condominium units or cooperative units per acre, and an authorized floor area ratio of twenty-four per acre for commercial development, or any proportional combination thereof.”  Mr. Bassett said that related to the County’s zoning ordinance, areas have to be identified within the county where there is the densest zoning district (R-2).  The County does allow four units per acre and in that zoning district up to ten units per acre are allowed with a conditional use permit.  Mr. Basset stated that in those areas, it must be provided how the County will develop within a minimum ten-year timeframe. The population figures used as part of the Code for providing these urban development areas comes from the Weldon Cooper Institute, and they just came out with revised numbers. Dinwiddie County is still considered a high growth community (from the last national census done, up to April of 2009 the County has grown at a growth rate of 10.9% - around 300 persons per year in that nine year period).  

Mr. Bassett stated that this time there also must be a traditional neighborhood design within the County’s Comprehensive Plan; as well as incentives for people to locate within the urban development area (if the County has the ability). He said that in the November/December time period of last year, funds became available for consultants to help different jurisdictions with the urban development areas (change the zoning and subdivision ordinances to incorporate these items into their Comprehensive Plans).  In January 2010 Dinwiddie County received a letter from the Governor stating that the County had received a tier one $50,000 grant through the Virginia Department of Transportation (VDOT) for a consultant to assist the County with the urban development area planning.  The State is still working to identify consultants to work with the various counties who did receive these grants, and at this time the County is waiting for that information.  Mr. Bassett stated that by July 2012, the County will have its urban development areas defined within the Comprehensive Plan and will be able to move forward with updating the zoning and subdivision codes to allow for the traditional neighborhood development and other incentives to help developers locate within the urban development areas.  He stated that they will be working with the Planning Commission (the Planning Commission is charged with updating the Comprehensive Plan through the Code).
7.A.
ACTION ITEM: DESIGNATION OF GROUNDS AT EASTSIDE COMMUNITY



ENHANCEMENT CENTER, “EASTSIDE PARK”


The Board spoke to the Board concerning the information below on behalf of his Department and the director, Brian Mancini. 
BACKGROUND

Many renovations and improvements have been done to the grounds of Eastside Community Enhancement Center by the Parks and Recreation Staff since 2007.  A support document accompanies this correspondence which illustrates these projects.  These efforts have cultivated the grounds of Eastside into an area that is being enjoyed and used by hundreds of citizens in our county.  

At the present time Dinwiddie County does not have any areas that are officially designated as a “Park”.  If we are able to make this park designation official, it can establish the process and procedure for establishing more “green space” in the County specifically for recreational purposes.  Our Department is eager to explore creating and expanding our Parks system.  

The Department of Conservation and Recreation stated that there are no existing prerequisites or standards for creating a park area in a locality.  These types of distinctions are left to the locality to establish when creating the Park.  The Department expects to spend $500.00 for the project to furnish signage for the park.  This amount will be absorbed under the current Department budget from the Repair and Maintenance Supplies line item.    
LAST BOARD ACTION

There has been no previous Board Action concerning this matter. 

REQUESTED ACTION

The Dinwiddie County Department of Parks and Recreation would like to request that the 15 total acres of land surrounding Eastside Community Enhancement Center, located at 7301B Boydton Plank Road, Petersburg, VA 23803 be designated an official park.  We would like this park to be recognized and certified by the Board of Supervisors, the County Administrator, and the Code of Dinwiddie County Virginia.  

There was conversation regarding whether this action was an appropriate designation according to the Dinwiddie County Comprehensive Plan.  John C. Blair II, County Attorney, stated that it would be preferable to make sure with the Comprehensive Plan that everything was congruent and that the documents did not in any way conflict.  There was consensus among the Board members to delay the vote until that issue could be resolved (Mr. Bassett, Planning Director, had left the meeting at this time and so the question could not be referred to him.)


NOTE:  During the 7:00 p.m. meeting the Board received clarification that a park is an appropriate designation of land use in this area according to the Dinwiddie County Comprehensive Plan for this area and a vote was taken at that time  
Vote Taken at 7:00 p.m. Portion of Meeting:


Upon motion of Mr. Haraway, seconded by Mr. Talmage,

Pursuant to Title 15.2, Chapter 18, Article 2 of the Code of Virginia, 1950 as amended, be it resolved that the Board of Supervisors of Dinwiddie County, Virginia, does hereby support the designation of the grounds of Eastside Community Enhancement Center as an official park.  
Ayes:  Ms. Moody, Mr. Talmage, Mr. Haraway, Mr. Stone, Mr. Moody

Nays:  None
8.  CITIZEN COMMENTS

Before the citizen comments period, the Chair stated the following.
The Board of Supervisors desires to provide an opportunity for citizens to express their views on matters pertaining to Board issues that are not listed under the Public Hearings portion of this meeting.  It is for that purpose the citizens comment period is provided.  This time is not intended to be a question and answer period or time for dialogue with Board members or staff. Citizens desiring to address the Board must sign up prior to the commencement of the meeting.  Comments must be confined to matters germane to the business of the Board.  Citizens should address the Board with decorum.  Loud, boisterous or disruptive behavior, obscenity and vulgarity should be avoided; as well as other words or acts tending to invoke violence or deem to be a breach of the peace.   Please do not forget that all comments shall be directed to the Board Chair. 


The Chair opened the citizen comments period.
1. Harold Conover – 20522 Old Coker Lane – spoke regarding citizen comment period.  He stated that he would like to compliment the Dinwiddie County Board.  He said he had occasion to go to the Board meetings in other counties nearby and observe their proceedings.  He stated that this Board and this County does him proud most of the time.  He stated that he felt the citizen comment period was essential and gave a few of the following reasons: from colonial times to present public comment period has proven and serves an effective means to lay before the county government the concerns of the citizens; public comment being open avoids suspicions, or personal interest on the part of any supervisor; it provides an official record of both the comment of the citizen and the responses of the supervisor; it provides the citizen with the opportunity to discharge his obligation to participate publicly in the workings of his government.
2. Anne Scarborough – discussed the meals tax and said that Dinwiddie is one of only four counties in the region with such a tax.  The money received from the meals tax is used to pay the debt for the school bonds.  She said that in 2009 the County received over a half million dollars from the meals tax.  She said that she felt the County had been very generous in helping the School system by doing this.  So she felt that when she reads that the County is occasionally underfunding the School system, she disagrees. She said she thinks it is time for the County to make some deep cuts in the budget except for core services; to eliminate things that are not essential; no salary increase or tax increase.  She said the citizens need to see the budget – line item by line item. 
3. David M. Dudley – 25907 Smith Grove Road – said that he read The Monitor the previous week that said the Board was considering to “ax the three minute citizen comment period at the Board meetings”.  He said that this is a time that he plans his schedule to come to talk to the Board.  He spent 21 years – 2 consecutive years in a combat zone – defending the constitution and the flag of the United States; defending the freedoms that we have.  He said that to him freedom of speech, to  come in front of his representative, is a right and a privilege that he has earned.  He stated that he did not think the Board should take away these three minutes.  He said, also, that he did not think that he should have to come to the county offices at a certain time during the week to talk to his representative on a one-on-one basis.  He said that anyone can talk to their representative anytime they want – they can pick up the phone or email.  
4. Vincent Lewis – 17315 Wilkinson Road –asked if the Board could look into having some lines put on Wilkinson Road (Rt. 611) as there was a very dangerous section of road between Center Star and Courthouse Road.  He said the ditches are very close to the road and the one hill that you can hardly see over. He said people drive in the middle of the road because there are no lines.  He spoke about the trash problems in the county and suggested that either more dumpsters be put in or some larger dumpsters.  He suggested that the County sticker come back into use.  Mr. Lewis said he is a member of the Dinwiddie Ruritan Club and a lot of citizens had brought to their attention that there is no flag at the Dinwiddie Post Office.  He said they have letters into the Governor’s office about it.  He said he would like the Board to get behind it and find out why they can’t get a flag at the Post Office.
5. John Wamsley – 2619 Oxford Drive – addressed the portion in the Board Chair’s reading before the citizen comment period that stated that all comments should be directed to the Chair.  He said he had suggested that his group meet with the Board at the first Tuesday workshop meeting, and then he read an article in paper that suggested that the three-minute citizen comment period would be taken away.  He said it said that in the place of the three-minute comment period the paper had said five individual table meetings would be offered (not part of public record).  He said that was not what he asked for. He said he took issue with directing everything to the chair because he had a representative sitting right there, and that he had a right to talk to him at this meeting. He said he felt the taxpayers in the county should not have to pay an insurance cost to have ambulance service.

As no one else was signed up to speak, the Chair closed the citizen comment period.
9. 
COUNTY ADMINISTRATOR COMMENTS




W. Kevin Massengill, County Administrator, stated that he would like to address some of the citizen comments.  Regarding the citizen comment period, he explained from his perspective what the Board was trying to consider.  He said that before the Board could change the procedure of their meetings, they have a set of Bylaws that they would have to publicly amend.  Therefore, the citizen comment period would not be abolished without public review.  He said that in his conversations with each of the individual Board members regarding this issue, there was never a discussion nor was it ever elaborated upon in any way of taking away the ability for individuals to come and talk to their elected officials. He said the discussion was exploring whether there was an opportunity to have a face-to-face dialogue relative to citizen comments.  He said that citizens had made some excellent points; and he just wanted to stress the fact that from staff’s perspective, at no point in time was there a conversation as to how could the people’s ability to speak to elected officials be limited.  More so, the conversation was how this time period could be improved upon in way.  He stressed that he would not want to participate in, or represent, a government that would not allow for citizen comment or an opportune time for people to communicate with their elected officials.


Mr. Massengill stated at this point in order for a county to institute a meals tax, a public referendum is required although there are some towns that have the ability to set that meals tax without referendum within the county.  When Dinwiddie County initiated the meals tax they would have had to go out for a referendum.  He stated that he assumed that the citizens of Dinwiddie decided they wanted the meals tax at that time.  


Mr. Massengill stated that Mr. Blaha had asked him to let the public know about (and to make sure the Board was invited to) a public meeting at the Farm Bureau Building on the second Tuesday in April at 7:00 p.m.  The discussion will be by the group, Public Policy Virginia, relative to agricultural best practices.  Virginia State University will be attending this meeting as well.  One of the specific issues discussed will be regarding using biomass as an alternative fuel.  He stated that administration is attempting to narrow down the budget meetings to two full days (March 11th and 12th).  Mr. Massengill stated that it is vital to get a good count when the data is collected for the 2010 Census, especially with redistricting coming up.  He and Mr. Moody attended Legislative Day and a high speed rail meeting the previous week. Citizens who are on the direct route of the high-speed rail will receive mailings regarding public meetings that will be held regarding that rail.  Mr. Massengill expressed appreciation to Gene Jones, Director of Public Works, and his staff for their hard work at snow removal.  He said Mr. Jones had spent several weekends working to make sure the parking lot was cleared.  Mr. Massengill also expressed appreciation to Chief Dennis Hale for his work to keep the roads safe during all the snow the county had just recently experienced.


Mr. Massengill stated that he would encourage as many residents of the county as possible to communicate with their state representatives both on the House and Senate sides.
10.  BOARD MEMBER COMMENTS



Mr. Talmage stated that not any member of the Board had said that they wanted to do away with citizen comment period.  He said there are many ways that citizens can reach their representatives – email on the County email system or phone.  He said he was glad to talk with anyone in the county about any issue at any time.  He said if he doesn’t know the answer to a question, he will try to find the answer.


Mr. Haraway stated that he had several people say that they would like for the County to reinstate the County sticker.  He said he thought that reinstating the sticker should be explored.  He stated that he had written Delegates Dance, Cox and Ingram a letter regarding the Virginia retirement system.  Mr. Haraway stated that Mr. Wingate had said many times that the law required him to assess real estate at 100% of fair market value. He said that if the County’s assessment had not been as aggressive as it was, we would not have had the problems we had.  He said that when the next assessment is done he hopes that the County will make it clear to the assessment firm that it would serve all of us better if the assessment came in less than 100%.  He said the last item he wanted to comment on was a personal thing.  He was going through the tax code and found that there is a section in the tax code that deals with local and state politicians and allows a deduction that the Board  may not know about.  He said he outlined it for the Board just for information purposes.


Ms. Moody stated that for the record she never wanted the County stickers to be taken away.



Mr. Stone welcomed Dave Clark as the new School Superintendent and said that he looks forward to working with him and his staff. 



Mr. Moody said that he guessed the article in the paper regarding citizen comment stirred some people up.  He said he was glad to see some people at the meeting that he hadn’t seen in a while and he was sorry that it took that to get them there.  He stated that from what he understood from all of the Board members, they do not want to take away anything from citizens making comments during the comment period.  He said they had considered having something that would possibly give them more answers to their questions.  He added that the statement about directing comments to the Chair has been a part of the meetings for years, although not all chairs choose to read it.  He stated that at most Board meetings the comments are directed to the Chair so that he can disseminate them to the other Board members – just a way of conducting business of the Board.  He said that at last Thursday’s Legislative Day meeting he came away with the fact that localities do not want their revenue streams affected.  The General Assembly has several bills that will affect our revenue stream and it is hard to figure the County’s budget when we don’t know what will be coming in.  Mr. Moody said that he had attended the Rural Caucus and the VACo Rural Caucus had partnered with the Virginia Rural Center.  Through this year they will be meeting with different localities. Mr. Moody congratulated Mr. Clark on his position as School Superintendent.  
11.  CLOSED SESSION:


 At 4:40 p.m. upon motion of Mr. Stone, seconded by Mr. Talmage,


The Board of Supervisors of Dinwiddie County, Virginia convened in a closed meeting under: 
a. §2.2-3711 (A) (1) Personnel Matters

· Appointments

· Dinwiddie County Industrial Development Authority

· Dinwiddie County Planning Commission

· Personnel

· County Administrator Review

County Attorney Review    


     b.   §2.2-3711 (A) (5) Business and Industry Development:
· Prospective Business & Industry




 c.   §2.2-3711 (A) (7) Legal Consultation:
· Possible or Probable Litigation





Ayes:  Mr. Haraway, Ms. Moody, Mr. Talmage, Mr. Stone, Mr. Moody

Nays:  None

At 7:00 p.m. upon motion of Mr. Stone, seconded by Ms. Moody the Board reconvened into open session.

  Ayes:     Mr. Talmage, Ms. Moody, Mr. Haraway, Mr. Stone, Mr. Moody

Nays:     None

CERTIFICATION

WHEREAS, this Board convened in a closed meeting under: 

a.
§2.2-3711 (A) (1) Personnel Matters

· Appointments

· Dinwiddie County Industrial Development Authority

· Dinwiddie County Planning Commission
· Personnel

· County Administrator Review

· County Attorney Review    



     b.   §2.2-3711 (A) (5) Business and Industry Development:
· Prospective Business & Industry


     c.   §2.2-3711 (A) (7) Legal Consultation:
· Possible or Probable Litigation

   



AND WHEREAS, no member has made a statement that there was a departure from the lawful purpose of such closed meeting or the matters identified in the motion were discussed,


NOW BE IT CERTIFIED, that only those matters as were identified in the motion were heard, discussed or considered in the meeting.



Upon motion of Mr. Talmage, seconded by Mr. Haraway, this Certification Resolution was adopted.

Ayes      Ms. Moody, Mr. Talmage, Mr. Haraway, Mr. Stone, Mr. Moody
Nays:     None

7:00 P.M.

12. A.  PUBLIC HEARING:  PROPOSED ORDINANCES AMENDING THE DINWIDDIE



  COUNTY CODE TO PERMIT CLUSTER SUBDIVISIONS IN A CCORDANCE WITH 



  VIRGINIA CODE SECTION 15.2-2286.1


The Board received the memo below from Mark Bassett, Director of Planning.


The Chair opened the public hearing in this case.

1.   June W. Crumpler – 15320 Boydton Plank Road – said he didn’t have a problem with the ordinance.  He said that taxpayers are paying $25,000 assessed value on an acre of land on any parcel that is 10 acres or less, whether they have applied for anything or not.  He said that every time a subdivision is applied for and the Board approves it – each of those sites should automatically go to $25,000.


As there was no one else signed up to speak to speak, the Chair closed the public hearing in this case.

Background

Effective July 1, 2007, Section 15.2-2286.1, Provisions for clustering of single-family dwellings so as to preserve open space, of the Virginia Code required localities, with a population growth rate of 10% or more from the 1990 to 2000 United States Census data, to adopt provisions for clustering of single family dwellings.  The statute specifically requires that the zoning or subdivision ordinance provide for by-right cluster developments on a minimum of 40% of unimproved land contained in residential and agricultural zoning district classifications.  The proposed cluster overlay district map defines the areas in the County where the cluster subdivisions are allowed by right.    

The State Code further stipulates that the allowable density calculation must be based on the same criteria for the property that would otherwise be permitted for that zoning district.  The locality may establish conditions, standards, and criteria associated with cluster developments.  These provisions can be varied for cluster developments based on individual zoning classifications.  In addition, the locality may at its discretion create incentives for cluster developments by allowing greater densities than those permitted by-right, as is done within proposed Ordinance, Sec. 22-331and Sec. 22-339.  These density incentives can either be provided administratively based on specified criteria or through a public hearing process such as a conditional use permit or special exception, and the proposed Ordinance provides for these administratively.

Planning staff is also recommending amendments to the subdivision Ordinance to define cluster subdivision; to clarify the definition for a subdivision and the exemptions from being classified as a subdivision; to make clarifications for the plat review fees; and to make provisions for cluster subdivision plat reviews and provisions for documentation on final plats.  

Planning Staff Recommendation

Staff is recommending approval of the proposed cluster subdivision overlay district map and Ordinance amendments to allow for cluster subdivisions as a by-right use within the agricultural and residential zoning districts at the Ordinance defined densities within certain areas of the County as defined by the overlay district map.

Planning Commission Recommendation

At the January 13, 2010 Planning Commission meeting Staff requested that the Planning Commission recommend the proposed Ordinance amendments to the Board of Supervisors for adoption, and after holding the Public Hearing, the Planning Commission unanimously recommended the proposed Ordinance amendments to the Board of Supervisors for adoption.

Mr. Cunningham, Planning Commission Chair, was present for any questions.


Upon motion of Mr. Stone, seconded by Mr. Talmage,

WHEREAS, in accordance with Va. Code §§ 15.2-2253, 15.2-2285 and 15.2-2286, the Dinwiddie County Board of Supervisors is of the opinion that the public necessity, convenience, general welfare, or good zoning practice warrant the consideration of the following amendments. 

NOW, THEREFORE, BE IT RESOLVED that the Dinwiddie Board of Supervisors does hereby approve the subdivision and zoning Ordinance amendments as presented exclusive of the corporate limits of the Town of McKenney.
Ayes:  Ms. Moody, Mr. Haraway, Mr. Talmage, Mr. Stone, Mr. Moody

Nays:  None

AN ORDINANCE TO AMEND THE 

CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED

BY amending sections 18-3,  18-12, and 18-13

cHAPTER 18. SUBDIVISIONS, ARTICLE I. IN GENERAL

and by amending section 18-24 and adding section 18-55.1,

chapter 18, subdivisions, article ii. plats and sketches

BE IT ORDAINED by the Board of Supervisors of Dinwiddie County:

(1) That Sections 18-3, 18-12, 18-13, and 18-24 of the Code of the County of Dinwiddie are amended and re-enacted to read as follows:

Sec. 18-3.  Definitions. 

***

Subdivision, Cluster:  Any division of a parcel of land pursuant to Division 3 of Article XI of the Dinwiddie County Zoning Ordinance, Chapter 22 herein.

Subdivision or Subdivision, Conventional:  Any division of a parcel of land (1) for the purpose of transfer of ownership or building development, or (2) involving a new (public) street.  The term “subdivision” shall include resubdivision and, when appropriate to the context, shall relate to the process of subdividing or to the land subdivided.  All proposed conventional subdivisions for residential purposes must be zoned in a residential category, pursuant to the Zoning Ordinance of Dinwiddie County, prior to final subdivision approval.  All parcels resulting from the subdivision or division of land, including residual parcels, must comply with the lot size requirements of the applicable zoning district unless provided otherwise in this Code.  

Any division of a parcel of land into three or more lots or parcels, from a land parcel of record prior to June 2, 1999, any one of which contains an area of less than 20 acres for the purpose of transfer of ownership or building development, or, if a new street is involved in such division, any division of a parcel of land, except that the following divisions of land shall be exempted from this definition: 

For purposes of this chapter, the term “subdivision” or “conventional subdivision” shall not include the following divisions of land: 

1. The division or partitioning of land in an estate by court order or among heirs of the original owner unless or until development of the land is proposed.

2. A bonafide division of a tract of land made so that one or more of the resulting parcels may be used as part of a public utility right-of-way or to widen, straighten, or otherwise relocate the rights-of-ways for roads within or eligible for inclusion within the state highway system; provided, that if a parcel resulting from such a division is ever to be used as a building site for other than such right-of-way, before a building permit may be issued for such other use, the owner shall comply with the minimum requirements of this chapter and chapter 22 of this Code.  
3. The sale or exchange of parcels of land between owners of adjoining properties for the purposes of small adjustments in boundaries; provided, that none of the original lots, portions of which are sold or exchanged, shall be reduced below the minimum sizes required by this chapter or chapter 22 of this Code.

4. A single division of land into parcels where such division is for the sale or gift to a member of the immediate family of the property owner, provided the following conditions are met:

a. The property owner has owned the property for a minimum of two years prior to the sale or gift of the land to the family member;

b. Only one such division shall be allowed per family member;

c. Conveyance of the property shall not be for the purpose of circumventing this chapter;

d. A deed and plat to the property conveying the property to the family member must be recorded in the office of the clerk of the circuit court within six months of the approval date noted on the plat by the subdivision agent for Dinwiddie County;

e. The family member receiving the property must retain ownership of the property for a minimum of two years unless such property is subject to involuntary transfer such as by foreclosure, death, judicial sale, condemnation, bankruptcy, divorce or any circumstance deemed appropriate upon formal application being submitted to the subdivision agent;

f. The member of the immediate family must be defined as a person who is a natural or legally defined offspring, stepchild, spouse, sibling, grandchild, grandparent or parent of the property owner;

g. All lots resulting from such division shall have exclusive access of 50 feet or more to a public street or thoroughfare. As used herein, exclusive may be interpreted to include use by other immediate family members, only. In the event a family member served by the 50-foot family easement shall convey ownership of their property to someone other than an immediate family member, then no further family divisions shall be permitted utilizing the above referenced 50-foot easement; and

h. The lot area of each lot existing after the division shall comply with the minimum lot area criteria set forth in the zoning district within which the property is located.

5. Any division of a land parcel of record prior to June 2, 1999 into exactly two parcels, if a public street is not involved in such division.  For purposes of this subsection, a “land parcel of record prior to June 2, 1999” means that the parcel has been assigned a unique tax map identification number by the commissioner of the revenue on or before June 1, 1999.

6. Any division of a land parcel of record prior to June 2, 1999 into three or more parcels, no more than two (2) of which contain an area of fewer than twenty (20) acres each, if a public street is not involved in such division.  For purposes of this subsection, a “land parcel of record prior to June 2, 1999” means that the parcel has been assigned a unique tax map identification number by the commissioner of the revenue on or before June 1, 1999.

The term "subdivision shall include resubdivision and, when appropriate to the context shall relate to the process of subdividing or to the land subdivided and solely for the purpose of recordation of any single division of land into two lots or parcels, a plat of such division shall be submitted for approval in accordance with section 18-24 of this Code.

All plats showing the division of a land parcel to include the exemption categories stated herein shall be subject to the processing fees set forth in section 18-13 of this Code.

Sec. 18-12.  Mutual responsibility of county and subdivider.

(a)
It shall be the mutual responsibility of the subdivider and the county to divide the land so as to improve the general use pattern of the land being subdivided.

(b)
All proposed subdivisions for residential purposes must be zoned in a residential category, pursuant to the Zoning Ordinance of Dinwiddie County prior to final subdivision approval.

Sec. 18-13.  Processing fees.

(a)
The county shall charge the following fees for plat review.  Such fees shall be payable upon submission of the plats to the county for review.   If plat(s) are submitted and fee(s) are paid for preliminary review, the County will not assess additional fees for final review of the plat(s).

	PURPOSE OF REVIEW
	APPLICABLE FEE

	Review of plat not involving a proposed public street
	$25.00 per lot

	Review of plat involving a proposed public street
	$300.00 + $15.00 per lot

	Review of plat for land development purposes
	$300.00 + $15.00 per acre


(b)
Public water and/or sewage plans shall be reviewed separately by the Dinwiddie County Water and Sewer Authority.  The Authority shall establish its review terms by ordinance and/or its rules and regulations.

The fees for processing subdivisions or land developments by the county shall be payable upon submission of the plats to the county for preliminary or final review and shall be equal to the following:

(1)   Preliminary review and final review:    

a.   A plat containing one or more lots--$25.00 per lot.

b.   Subdivision plat containing one or more lots and served by proposed private street--$300.00 plus $15.00 per lot.

c.   Subdivision plat containing one or more lots and served by a proposed public street--$300.00 plus $15.00 per lot.

d.   Land development--$300.00 plus $15.00 per acre.

(2)   Final review:    

a.   A plat containing one or more lots--$25.00 per lot.

b.   Subdivision plat containing one or more lots and served by proposed private street--$300.00 plus $15.00 per lot.

c.   Subdivision plat containing one or more lots and served by a proposed public street--$300.00 plus $15.00 per lot.

d.   Land development--$300.00 plus $15.00 per acre.

A separate charge will be made for the review of public water and/or sewage plans. Such charge will be due upon submission of the plans for review and the amount shall be determined by the authority as established by ordinance and/or set forth by its rules and regulations.

Sec. 18-24.  General plat requirements.

For each division or subdivision of land within the county, the owner or developer of the land to be divided or subdivided shall cause a plat of such division or subdivision, with reference to known or permanent monuments, to be prepared and submitted to the subdivision agent for review.  Upon certification by the subdivision agent, the owner or developer shall cause such plat to be recorded in the office of the clerk of the circuit court of the county.  No lot in such division or subdivision may be sold prior to recordation of the plat.

Any owner or developer of tract of land situated within the county who subdivides the same shall cause a plat of such subdivision, with reference to known or permanent monuments to be made and recorded in the office of the clerk of the circuit court of the county. No such plat of a subdivision shall be recorded unless and until it shall have been submitted and certified by the agent in accordance with the regulations set forth in this chapter. No lot shall be sold in any such subdivision before the plat shall have been recorded.
Sec. 18-55.1  Preparation of final plats for cluster subdivisions.

Final plats recorded for a cluster subdivision and all deeds for lots within such subdivision shall bear the following statements:

(a) A statement that the land is within an approved cluster subdivision; and 

(b) A statement describing the ownership of the cluster subdivision’s open space system.  If the open space system is to be owned by a homeowner’s association, the plat shall include a reference to the covenants creating a homeowners association, which covenants shall be recorded with the final plat. 

(2) That this ordinance shall become effective immediately upon adoption.
AN ORDINANCE TO AMEND THE

CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED

BY adding sections 22-320 through 22-339

cHAPTER 22. zoning, ARTICLE xI. overlays, 

division 3. cluster overlay

BE IT ORDAINED by the Board of Supervisors of Dinwiddie County:

(1) That the Code of the County of Dinwiddie is amended by adding Chapter 22. Zoning, Article XI. Overlays, Division 3. Cluster Overlay, Sections 22-320 through 22-339 as follows:

Sec. 22-320.
Purpose.

The purposes of the cluster subdivision provisions are to provide design flexibility, to make efficient use of topography, and to develop residential communities with significant permanent reservations of open space that preserve the look and feel of a rural area while utilizing economies of scale and compact design forms. 

Sec. 22-321.
Applicability.

(a) This article shall apply to all parcels within the Cluster Overlay District, as such area is defined on the official zoning maps of Dinwiddie County.

(b) The provisions of the underlying zoning district shall apply to all matters not covered specifically by this article.

(c) If the provisions of this article conflict with the provisions of the underlying zoning district, the provisions of this article shall apply.

Sec. 22-322.
Definitions.

Cluster subdivision shall have the same meaning as in Section 18-3 herein.

Density shall mean the maximum lot yield for a cluster subdivision and shall be calculated as total developable acreage (less roads and utilities) divided by the minimum lot size of the underlying zoning distrct.  Fractional units shall be rounded up to the next whole number.  

Open space shall mean reserved open space, including recreational space, which shall be maintained under common ownership for the benefit of the residents of the cluster subdivision.  Open space shall be arranged and designed so as to facilitate its use, ensure continuity of design, and preserve sensitive environmental features.
Recreational space shall mean an area of open space accessible to all residents of the cluster subdivision for one or more recreational uses.  These uses typically require equipment and constructed facilities and shall include but not be limited to playgrounds, picnic and sitting areas, swimming pools, tennis courts, athletic fields, basketball courts, golf courses, boating docks, and equestrian facilities. 

Sec. 22-330.
Minimum area.

The minimum gross acreage for a cluster subdivision shall be as follows: 

	UNDERLYING Zoning District
	Minimum Acreage

	A-1 and A-2
	106

	R-R
	50

	RR-1
	25

	R-1
	15

	R-1A and R-2
	10


Sec. 22-331.
Maximum density; density bonus.

(a)
The maximum density for a cluster subdivision shall be as follows (shown in terms of lots per acre):

	UNDERLYING Zoning District
	MAXIMUM Density with public water and sewer
	MAXIMUM Density with only public water
	MAXIMUM Density with no public water or sewer

	A-1 and A-2
	.13
	.13 
	.13 

	R-R
	.20
	.20
	.20

	RR-1
	.50 
	.50 
	.50 

	R-1
	2.18
	2.18
	.67

	R-1A
	2.90
	2.42 
	2.18 

	R-2
	4.37 
	3.64
	2.18


(b)
A density bonus of up to thirty percent (30%) may be awarded by the Planning Commission for cluster subdivisions in areas with underlying residential zoning if the Planning Commission finds that the character of the cluster subdivision and the amenities incorporated in the cluster subdivision warrant such an increase.  Percentages of increase are to be applied individually and treated as additive, not compounded in accordance with the following schedule: 

	Maximum Percentage Increase
	Design Element

	12%
	Recreation facilities, not to exceed four (4) percent each for swimming pools, tennis courts and community center building or club

	4%
	Lakes, water features, fountains, reflecting pools and similar feature in design 

	4%
	Excellence in quality and amount of tree and shrub planting, including peripheral and interior screen planting and fencing, landscaping in parking lots, and use of existing trees in the landscape plan. 

	3%
	Excellence in pedestrian way treatment. 

	3%
	Excellence in open space continuity, design, and use of existing topography and/or land contouring. 

	2%
	Provision in design for courtyards, gardens, and patios.

	2%
	Excellence in subdivision signage at gateways and throughout.


Sec. 22-332.
Road access.
All lots created in cluster subdivisions must access an internal road system.  No lot may directly access an existing public street. 

Sec. 22-333.
Minimum lot area.

There is no required minimum lot area per dwelling unit unless otherwise required by the Health Department, except that no lot size reduction below the minimum lot size required in the underlying zoning district shall be permitted for any lot(s) abutting the exterior boundary of the cluster subdivision and that adjoin the boundary of any lot(s) within an existing subdivision of record, however, the Planning Commission may reduce the minimum lot size required for these lot(s) as deemed appropriate to the size, scale, and market orientation of the existing subdivision lot(s) of record.     

Sec. 22-334.
Buffers.

Where a cluster subdivision is adjacent to a parcel of land zoned agricultural, there shall be a 500 foot buffer surrounding the exterior boundary of the cluster subdivision adjacent to the parcel zoned agricultural.  For purposes of this section, parcels located opposite a right-of-way shall be considered adjacent.     

Sec. 22-335.
Frontage and yard requirements.

There is no minimum lot frontage or yard requirements, except as required by the Health Department and/or the Dinwiddie County Building Code, as amended.  

Sec. 22-336.
Setbacks

(a) The minimum building setback from external public streets shall be twice that which is required by the underlying zoning district.

(b) The minimum setback from internal public streets shall be 35 feet from the centerline of the right-of-way.

Sec. 22-337.
Shared access arrangements.

Shared access arrangements shall be permitted provided that an easement and/or covenants establishing the right-of-way and maintenance responsibilities shall be recorded at such time as the lots are created and the existence of such easement and/or covenants shall be noted on the face of the final plat of the cluster subdivision.

Sec. 22-338.
Open space.

(a) The percentage of open space required of each cluster subdivision is as follows:

	UNDERLYING Zoning District
	Percentage of gross land area to be set aside as open space

	A-1 and A-2
	60%

	R-R
	35%

	RR-1
	30%

	R-1
	25%

	R-1A and R-2
	20%


(b) At least 75% of the open space shall be set aside as one contiguous parcel unless otherwise approved by the Planning Commission.

(c) Open space shall incorporate all areas not included in lots or public street rights-of-way.

(d) Open space shall be designed in such a manner to allow connectivity between existing open space on adjoining property(ies). 

(e) Open space must be held by a homeowners association except that, in its discretion, the Planning Commission may approve open space, not including recreational space, to be held by another agency.

(f) Open space must be kept as open, unimproved space except that, in its discretion, the Planning Commission may approve open space, not including recreational space, to be used as farmland, pasture, devoted to historic preservation or other similar use.

Sec. 22-339.
Recreational space.

(a) At least five percent (5%) of the gross land area of the cluster subdivision, but not less than one (1) acre, shall be set aside as recreational space.  Recreational space shall be included as part of the open space and may be used to meet the open space percentage requirements. 

(b) Recreational space shall be suitable for recreation purposes and the development of recreational facilities that are appropriate to the size, scale, and market orientation of the cluster subdivision.

(c) Recreation areas shall not abut the exterior boundary of the cluster subdivision unless entirely adjacent to a publicly-owned facility or community recreation facility of an adjoining residential development.

(d) Except for parks and playgrounds, the Planning Commission may modify the  recreational space in any manner deemed appropriate or necessary, other than reducing the area required to be set aside, for the purpose of ensuring that adequate recreation facilities are available to serve the cluster subdivision given its size, scale, and market orientation.

(e) Adequate pedestrian and/or bicycle facilities shall be provided which fully interconnect the cluster subdivision and open space both internally and with existing, planned or desirable external pedestrian and bicycle facilities. The pedestrian and bicycle pathways may be used in meeting the minimum recreational space requirement but may not be used as the sole means of meeting the recreational space requirements of this chapter.

(2) That this ordinance shall become effective immediately upon adoption.
12.B.   PUBLIC HEARING:  PROPOSED ORDINANCE AMENDING THE DINWIDDIE



COUNTY CODE CONCERNING EXCESSIVE OR DISTURBING NOISE


The John C. Blair II, County Attorney, presented the information below.
The Chair opened the public hearing in this case.


1. Burton T. Davis – 1924 Sutherland Road – said he lives on the northern side of Dinwiddie County in a rural residential zoning district. He said it was mostly all farm land even though it was rural residential.  He stated that he would like to have an amendment made to the ordinance to cover rural residential.  He gave examples of people combining soybeans or cutting wheat at night that might run up to 12:00 or 1:00 at night.  He said he did not see anything that exempted churches from noise.  If a congregation gathers outside it can be noisy and be heard over fifty feet.


2. June W. Crumpler – 15320 Boydton Plank Road – said he had talked with the County Attorney before regarding the noise ordinance.  He had concerns about the term “plainly audible”.  He was also concerned that the exemptions did not include soy bean farmers as sometimes they have to work around the clock to get the soy beans in.  He also mentioned the need for industrial/commercial exceptions.  


3. John Wamsley – 2619 Oxford Drive – said he did not see anywhere in the ordinance where a complaint had to be made.  He said that where he lived in Waterford Landing they like to have their parties and that you could hear them for a half block or more but they don’t get rowdy, so he felt the $50 minimum fine should be done away with and there should be warnings.  He said he couldn’t see where Friday was covered.


As there was no one else signed up to speak, the Chair closed the public hearing in this matter.

Mr. Blair’s information:

The Virginia Supreme Court recently ruled that the City of Virginia Beach’s noise ordinance is unconstitutional.  Just recently, the United States Supreme Court declined to hear the City of Virginia Beach’s appeal of this ruling.  Therefore, the ruling of the Supreme Court of Virginia will stand.  Dinwiddie County’s noise ordinance is nearly identical to the Virginia Beach ordinance.  Therefore, in order for the County to enjoin noise violations, the Board of Supervisors will need to enact a new ordinance.  

The attached noise ordinance incorporates the changes requested by the Board at their January workshop meeting.

Mr. Blair stated that amendments could be made to this ordinance.



There was discussion about what is allowed in rural residential zoning.  There was also discussion regarding barking dogs and them being allowed in agricultural areas.  

Mr. Blair, County Attorney, stated that there can be different laws by zoning classification but not by magisterial district.  There are only certain things the Code permits on a district basis.


Mr. Blair discussed the question about “plainly audible”.  He said that would be left to interpretation by Court and he said he thought the Court would listen to the testimony of the person who complained, the deputies, the defendant and make their own determination.  He said this ordinance is not complaint based, if a sheriff’s deputy went by a noise source and heard it they could cite the person without a complaint being filed.  He addressed the question of exempting Friday.  He said the ordinance doesn’t say Friday night because it actually starts Saturday morning (12:01a.m. which is technically not Friday - it is Saturday morning instead of Friday night). 


Mr. Haraway stated that from the discussion at this meeting the Board agrees that this is a complicated policy and it is impossible to write a policy to cover every situation.  With that in mind, he said he strongly suggested that the Board eliminate the $50 minimum and give the judge the flexibility of not fining a person because there will be cases where we all will think that person should not pay a fine.  


Mr. Moody stated that the issue regarding hunting dogs was a concern of his as he is in a rural residential area that was mass zoned and most people did not choose it.  Mr. Moody asked that Mr. Blair get those changes to the Board a little earlier before the meeting.

Upon motion of Mr. Talmage, seconded by Mr. Haraway,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia to table the noise ordinance until the March 16th regular meeting when it will be heard again at public hearing.
Ayes:  Ms. Moody, Mr. Haraway, Mr. Talmage, Mr. Stone, Mr. Moody

Nays:  None

DRAFT ORDINANCE:

AN ORDINANCE TO AMEND THE

CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED

BY AMENDING CHAPTER 15. OFFENSES-MISCELLANEOUS

ARTICLE I. IN GENERAL

SECTION 15-1.  Loud, disturbing, etc., noise. 

BE IT ORDAINED BY THE Board of Supervisors of Dinwiddie County:

(1.) That the Code of the County of Dinwiddie, 1985, as amended, is amended by deleting the following language shown with strikethroughs and inserting the following language shown underlined:

Section 15-1.
Loud, disturbing, etc., noise.
(a)
It shall be unlawful for any person, in all areas of the county, (1) between the hours of 12:01 a.m. and 7:00 a.m. on Saturday and Sunday mornings, January 1, the fourth Monday in May, July 4, the first Monday in September, the fourth Thursday in November, and December 25, and (2) between the hours of 10:01 p.m. and 7:00 a.m., beginning Sunday, Monday, Tuesday, Wednesday, and Thursday nights (except for those six days specifically identified in (1) above):

(1) 
to use, operate or play any radio, phonograph, television, record, compact disc or tape player, musical instrument, loudspeaker, sound amplifier or other machine or device capable of producing or reproducing sound in such a manner or with such volume or duration that it is plainly audible (i) inside the confines of the dwelling unit, house or apartment of another person or (ii) at fifty (50)  or more feet from the device, except for devices permitted to be used at public parks or recreation fields, sporting events, school-sponsored activities on school grounds, or duly authorized parades, public functions or commemorative events.  

(2) 
to allow noise that is plainly audible either inside the confines of the dwelling unit, house or apartment of another person or at fifty (50) or more feet when the noise is generated from a gathering of ten (10) or more people.  

(b)
It shall be unlawful for any person, between the hours of 10:01 p.m. and 5:00 a.m. on each day of the week, in residential areas of the county, to create plainly audible noise in connection with the loading or unloading of refuse, waste or recycling collection vehicles.

(c)
It shall be unlawful for any person, between the hours of 10:01 p.m. and 7:00 a.m. on each day of the week, in residential areas of the county, to create plainly audible noise in connection with lawn care, leaf removal, gardening, tree maintenance or removal and other landscaping or lawn activities.

(d)
It shall be unlawful for any person, at any time on any day of the week:

(1)
in all areas of the county except for those zoned agricultural, to allow any animal or bird except farm animals (as such term is defined in §58.1-3505 of the Code of Virginia, 1950, as amended) to create noise such that it is plainly audible at least once a minute for ten (10) consecutive minutes (i) inside the confines of the dwelling unit, house or apartment of another, or (ii) at one hundred (100) or more feet from the animal or bird.

(2)
in all areas of the county, to operate, install, have or permit on the outside of any store, shop, business establishment, warehouse or commercial building, any loudspeaker or other sound-producing or reproducing device capable of emitting music, noise, sounds, tapes or voice in such manner that it is plainly audible  on any public sidewalk or street unless it is used only intermittently for announcing or paging an individual or unless it signals the ringing of a telephone, danger from smoke, a fire or a burglary or the beginning or stopping of work or school, or unless it is operated in accordance with conditions of zoning.

(3)
in all areas of the county, to play or permit the playing of any radio, stereo, tape player, compact disc player, loud speaker or other electronic device or mechanical equipment used for the amplification of sound, which is located within a motor vehicle and which is plainly audible from outside the motor vehicle at a distance of fifty (50) feet or more from the vehicle.  This subsection shall not apply to sirens, loud speakers and emergency communications radios in public safety vehicles, nor shall it apply to motor vehicle alarms or other security devices.


(e)
Violations of this section shall constitute a misdemeanor punishable by a fine of not less than fifty dollars ($50.00) nor more than five hundred dollars ($500.00).  

(a)   It shall be unlawful for any person to create any unreasonably loud, disturbing or unnecessary noise in the county. Any noise of such character, intensity and duration as to be detrimental to the life or health of any person or to unreasonably disturb or annoy the quiet, comfort or repose of any person is hereby prohibited.

(b)   The following acts, among others, are declared to be loud, disturbing and unnecessary noises prohibited by this section, but such enumeration shall not be deemed to be exclusive:

(1)   The playing of any radio, phonograph, television receiver or musical instrument in such a manner or with such volume as to annoy or disturb the quiet, comfort or repose of persons in any dwelling, hotel or other type of residence.

(2)   The keeping of any animal or bird which, by causing frequent or long continued noise, disturbs the comfort and repose of any person in the vicinity to such an extent as to constitute a nuisance.

(c)   A violation of this section shall constitute a Class 1 misdemeanor.

(2.)
That this ordinance shall become effective immediately upon adoption.
14.  OLD / NEW BUSINESS:  APPOINTMENTS


Upon motion of Mr. Talmage, seconded by Mr. Haraway,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that Mr. Alvin W. Blaha is appointed to the Dinwiddie County Planning Commission for a term beginning March 1, 2010 and ending February 28, 2014.

Ayes:  Ms. Moody, Mr. Haraway, Mr. Talmage, Mr. Stone, Mr. Moody

Nays:  None

At this time the Board voted on the Eastside park designation action item from the earlier part of the meeting.  The vote had been delayed in order to confer with the Planning Director to see if a park was appropriate according to the Dinwiddie County Land Use Plan.  Mr. Massengill stated that he had talked to the Planning Director and he had indicated that the Eastside grounds are appropriate in the Comp Plan to be designated as a park.  That vote is shown in these minutes under Action Item A.

15.  CITIZEN COMMENTS


The Chair opened the citizen comment period.


Mr. Wamsley – 2619 Oxford Drive – said they would like to see a draft of the budget and discuss some line item reviews.  He said that before the County completes contracts, salary adjustments and commitments to thirty-five outside agencies, he hopes that the Board will take a good look at them and see what can be cut out.  He said he would say consider reducing employee wages back to July 2008, and eliminate positions that are not required for core services in the county, but try to keep all the people working that you possibly can.  He said they (the UVOTID) would entertain coming in to a Board work session and talking to the Board as a group, but not separately. 


As there was no one else signed up to speak, the Chair closed the citizen comment period.

16.  ADJOURNMENT




Upon motion of Mr. Talmage to adjourn, seconded by Mr. Haraway,
Ayes:   Ms. Moody, Mr. Talmage, Mr. Haraway, Mr. Stone, Mr. Moody

Nays:   None



The meeting was adjourned at 8:10 p.m.





______________________




Harrison A. Moody




Chairman

ATTEST:_________________________

       

W. Kevin Massengill

 

County Administrator

            
Clerk to the Board
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