FIRST AMENDMENT TO CRATER YOUTH CARE COMMISSION SERVICE AGREEMENT

THIS FIRST AMENDMENT to the Crater Youth Care Commission Service Agreement dated July 1, 2002 (the “ Service Agreement”) is entered into by and among the CRATER YOUTH CARE COMMISSION (the “Commission”) , the CITIES OF EMPORIA, HOPEWELL AND PETERSBURG and the COUNTIES OF DINWIDDIE, PRINCE GEORGE, SUSSEX AND SURRY (collectively the “Member Jurisdictions”), each of which is a political subdivision of the Commonwealth of  Virginia.


WHEREAS, the Commission was created as the Crater Juvenile Detention Home Commission in 1972 by resolutions of the governing bodies of the Member Jurisdictions, for the purpose of owning, maintaining and operating a regional facility for the secure detention of juvenile offendors; and 


WHEREAS, the Member Jurisdictions adopted the current version of the Service Agreement dated July 1, 2002; and


WHEREAS, the Member Jurisdictions desire to amend the Service Agreement to change the method of calculation of the usage based portion of the formula which determines the cost to each Member Jurisdiction to operate the Commission from a current year usage formula to one based on the usage during the prior three calendar years of operation, which change will eliminate major variances in one Member Jurisdiction’s usage charge due to a significant increase in juveniles committed to the Commission during any one year.

NOW THEREFORE, IT IS AGREED by the Commission and the Member Jurisdictions that the Service Agreement be amended as follows:

1. The definition of “Per Diem Charge” in Article I, Definitions, shall be amended to read as follows, and all references in the Agreement to “Per Diem Charge” shall be changed to “Usage Charge”:

“Usage Charge” means the usage-based portion of the charge to Member Jurisdictions for each Detainee held in the Detention Center, as set forth in Section 4.2. 
2.  The definition of “Basic Monthly Charge” in Article I, Definitions, shall be amended to read as follow, and all references in the Agreement to “Basic Monthly Charge” shall be changed to “Population Charge”: 

“Population Charge” means the population-based portion of the charge to Member Jurisdictions, as set forth in Section 4.2.
3.  Section 3.7 shall be amended to read as follows:
“Section 3.7.  Annual Budget.  On or before March 1, or such later date as the Commission members may agree upon, the Commission shall provide to each Member Jurisdiction the Commission’s Annual Budget for the next Fiscal Year, including any proposed capital expenditures.  For each Fiscal Year, such Annual Budget shall set forth the  amount  to be paid by each of the Member Jurisdictions, including the amount of the Population Charge and the amount of the Usage Charge, with the latter determined by the percentage of Detainees from each Member Jurisdiction over the past three calendar years.  This method shall be effective for the Annual Budget for the Fiscal Year beginning July 1, 2010.
4. Section 4.2 (b) and (e) shall be amended to read as follows:

Section 4.2.  Calculation and Billing of Charges to Members.

(b) The Usage Charge for each Member Jurisdiction shall be calculated by multiplying 50% of the Commission’s budgeted Net Expenses for Secure Detention by the percentage of Detainees held at the Detention Center from each Member Jurisdiction over the preceding three calendar years (e.g. the Usage Charge for the 2010 Fiscal Year would be based on the percentage of Detainees from each Member Jurisdiction for calendar year 2007, 2008 and 2009).   This change shall be effective for the Fiscal Year beginning July 1, 2010.
(e) Deleted.  
IN WITNESS WHEREOF, the parties have caused this Amendment to be executed by their duly authorized officers and pursuant to the approval of the respective governing bodies, as of the date of the last approval of the parties.
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