RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
DINWIDDIE, VIRGINIA AMENDING A RESOLUTION APPROVING THE ISSUANCE OF DEBT BY THE MEHERRIN RIVER REGIONAL JAIL AUTHORITY

AND APPROVING AMENDMENTS TO THE SERVICE AGREEMENT

WHEREAS, the County of Dinwiddie, Virginia (the “County”) entered into that certain Service Agreement, dated April 3, 2008, (the “Service Agreement”) among itself and the counties of Brunswick and Mecklenburg (collectively, the “Member Jurisdictions”) and the Meherrin River Regional Jail Authority (the “Authority”), in connection with the acquisition, construction, equipping and operation of a regional jail system;

WHEREAS, on April 20, 2010, the Board of Supervisors adopted a resolution (the “Prior Resolution”) approving the issuance of debt by the Authority to the Virginia Resources Authority (“VRA”), as required by VRA and the terms of the Service Agreement, to finance the acquisition, construction and equipping of the Authority’s regional jail facility to be located in Brunswick County (the “Regional Jail”);

WHEREAS, the Prior Resolution approved the issuance by the Authority to VRA of revenue bonds in the aggregate principal amount not to exceed $55,000,000 (the “Bonds”) to finance the local costs of the Regional Jail, and approved the issuance by the Authority to VRA of short-term revenue notes in the aggregate principal amount not to exceed $30,000,000 (the “Notes”) to finance the costs of the Regional Jail to be reimbursed the Commonwealth of Virginia;

WHEREAS, VRA has indicated its willingness to purchase the Bonds through its Infrastructure Revenue Bond Pooled Financing Program, and has presented two options for the purchase of the Notes as either modified bonds through such pool program or through a stand-alone short-term note issuance of VRA;

WHEREAS, in connection with its purchase of the either the Bonds or the Bonds and the Notes, VRA has requested certain amendments to the Service Agreement for the primary purpose of clarifying the moral obligation commitment made by the Member Jurisdictions to pay certain preliminary expenses of the Authority, and desires that the amended agreement expressly state that such obligation will apply to payment of the Bonds and/or Notes of the Authority purchased by VRA starting on the date of purchase and ending on the date that is one year after the Regional Jail is placed in service, with such moral obligation being subject to the appropriation of funds for such purpose by the governing bodies of the Member Jurisdictions and being in the same percentages initially provided in the Service Agreement;

WHEREAS, the Authority’s financial advisor has recommended to the Authority that in addition to seeking short-term financing through VRA, the Authority should also seek short-term financing through the issuance of the Notes to one or more financial institutions, and the Authority has authorized the issuance of a request for proposals for such purpose with the expectation that the Authority and Member Jurisdictions would be required to provide the same level of security as would be provided to VRA, including the moral obligation of the Member Jurisdictions;
WHEREAS, the Authority has adopted a resolution approving the issuance of the Bonds to VRA, approving the issuance of the Notes to either VRA or one or more financial institutions, whichever provides the most advantageous financing arrangement, as determined by the Authority in consultation with its financial advisor, and authorizing the amendments to the Service Agreement requested by VRA in the form approved by the Member Jurisdictions;

WHEREAS, the County desires to approve the action taken by the Authority authorizing the issuance of the Bonds and the Notes, and desires to approve the amendments to the Service Agreement requested by VRA in substantially the form of the Amended and Restated Service Agreement draft dated as of July 1, 2010 (the “Amended Agreement”) among Authority and the Member Jurisdictions on file with the County.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of Dinwiddie, Virginia that:

1.
Amendment of Prior Resolution and Consent.  The Prior Resolution is hereby amended by approving the sale of the Bonds to VRA, and approving the sale of the Notes to either VRA or a financial institution as the Authority shall determine, in consultation with its financial advisor, to be most advantageous to the Authority and the Member Jurisdictions, all as described above in connection with the Regional Jail project.  The approval herein granted is conditioned upon the adoption of similar approval resolutions by the other Member Jurisdictions.
2.
Approval of Amended Agreement. The Amended Agreement is hereby approved in substantially the form on file with the County.  The Chairman or Vice Chairman of the Board or County Administrator are each authorized to execute and deliver on behalf of the County, and the Secretary is authorized if required to affix and attest the seal of the County, to the Amended Agreement with such changes, insertions or omissions, as may be approved by any of such officers, whose approval will be evidenced conclusively by the execution and delivery of the Amended Agreement.   Such officers are further authorized to do and perform and execute and deliver such other documents and instruments as may be necessary or appropriate to carry out the matters herein approved. 
3.
Bonds and Notes Limited Obligation of the Authority.  The County hereby acknowledges and agrees that the source of the payment of and security for debt service on the Bonds are the revenues of the Authority, including but not limited to the fees and charges paid by the County.  While the County recognizes that the expected source of repayment for the Notes is the reimbursement payment from the Commonwealth of Virginia, the County further acknowledges and agrees that in the event such reimbursement payment is not made or is made after the due date of the Notes and the Authority is unable to refinance the Notes prior to maturity, the source of payment of and security for debt service on the Notes are the revenues of the Authority, including but not limited to the fees and charges paid by the County.  The County further acknowledges and agrees that the moral obligation described above and set forth in the Amended Agreement will apply to the Bonds and the Notes, and that the purchasers of the Bonds and the Notes will expect the County and the other Member Jurisdictions to honor their commitments in the event revenues of the Authority are insufficient to pay such obligations during the period in which the moral obligation commitments are in effect.  It is to be understood that the documents reflecting the terms and provisions of the Bonds and the Notes shall provide that such indebtedness shall not be deemed to constitute a debt or pledge of the faith and credit or the taxing power of the Commonwealth of Virginia or any political subdivision thereof, including the Authority and the County, and that neither the Commonwealth nor any other political subdivision, including the County, nor the Authority shall be obligated to pay the principal of, premium, if any, or interest on such indebtedness or other costs incident thereto, except from the revenues pledged by the Authority therefor, all as permitted by law and described under the documentation to be entered into in connection with the Bonds and the Notes.

4.
Effective Date.  This resolution shall take effect immediately.

Adopted by a majority vote of the Board of Supervisors of the County of Dinwiddie, Virginia on June ___, 2010.
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Chairman/County Administrator
Clerk to the Board of Supervisors
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