VIRGINIA:
AT THE SPECIAL MEETING OF THE DINWIDDIE COUNTY BOARD OF SUPERVISORS HELD IN THE BOARD MEETING ROOM OF THE PAMPLIN ADMINISTRATION BUILDING IN DINWIDDIE COUNTY, VIRGINIA, ON THE 25TH DAY OF JANUARY 2010 AT 4:00 P.M.
BOARD OF 
SUPERVISORS

PRESENT:





HARRISON A. MOODY – CHAIR
ELECTION DISTRICT #1





MICHAEL W. STONE – VICE CHAIR
ELECTION DISTRICT #5




(Arrived at 4:30 p.m.)





JOHN V. TALMAGE
ELECTION DISTRICT #3





DORETHA E. MOODY
ELECTION DISTRICT #4




DONALD L. HARAWAY
ELECTION DISTRICT #2





ADMINISTRATION

PRESENT:
W. KEVIN MASSENGILL, COUNTY ADMINISTRATOR





JOHN C. BLAIR II, COUNTY ATTORNEY
==================================================================
1.   ROLL CALL
Present:  Mr. Haraway





Ms. Moody





Mr. Talmage





Mr. Moody

Absent:   Mr. Stone

2.  AMENDMENTS TO AGENDA


W. Kevin Massengill, County Administrator stated there was a need to amend the agenda to add Closed Session: §2.2-3711 (A) (1) Personnel Matters, Appointments – County Administrator Evaluation; County Attorney Evaluation; and §2.2-3711 (A) (7) Legal Consultation, Freedom of Information Act.



Upon motion of Mr. Haraway, seconded by Mr. Talmage,



BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the agenda is amended as stated.

Ayes:     Ms. Moody, Mr. Talmage, Mr. Haraway, Mr. Moody

Nays:     None

Absent:  Mr. Stone
Note:  Mr. Stone arrived at 4:30 p.m.
3.  CLUSTER ORDINANCE



Mark Bassett, Director of Planning, presented an overview of the cluster ordinance to the Board.  Mr. Bassett stated that the state had passed legislation that each county has to create a cluster subdivision ordinance to provide for cluster subdivisions by right within 40% of the area of the counties that are zoned for either agricultural or residential type uses.  He displayed a map that was created with the Planning Commission which he referred to as the Cluster Overlay Map.  Green areas showed the areas where cluster subdivisions can be done by right.  These can be developed by any individual or developer following the guidelines of the State Code.  They also wanted to make sure the area of the county that has been designated in the Comprehensive Land Use Plan as prime agricultural land was preserved.  The ordinance was discussed in detail.


It was the consensus of the Board for the Cluster Ordinance to go to public hearing at the February regular meeting of the Board.

AN ORDINANCE TO AMEND THE 

CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED

BY amending sections 18-3,  18-12, and 18-13

cHAPTER 18. SUBDIVISIONS, ARTICLE I. IN GENERAL

and by amending section 18-24 and adding section 18-55.1,

chapter 18, subdivisions, article ii. plats and sketches

BE IT RECOMMENDED by the Planning Commission of Dinwiddie County:

(1) That Sections 18-3, 18-12. 18-13, and 18-24 of the Code of the County of Dinwiddie are amended and re-enacted to read as follows:

Sec. 18-3.  Definitions. 

***

Subdivision, Cluster:  Any division of a parcel of land pursuant to Division 3 of Article XI of the Dinwiddie County Zoning Ordinance, Chapter 22 herein.

Subdivision or Subdivision, Conventional:  Any division of a parcel of land (1) for the purpose of transfer of ownership or building development, or (2) involving a new (public) street.  The term “subdivision” shall include resubdivision and, when appropriate to the context, shall relate to the process of subdividing or to the land subdivided.  All proposed conventional subdivisions for residential purposes must be zoned in a residential category, pursuant to the Zoning Ordinance of Dinwiddie County, prior to final subdivision approval.  All parcels resulting from the subdivision or division of land, including residual parcels, must comply with the lot size requirements of the applicable zoning district unless provided otherwise in this Code.  

Any division of a parcel of land into three or more lots or parcels, from a land parcel of record prior to June 2, 1999, any one of which contains an area of less than 20 acres for the purpose of transfer of ownership or building development, or, if a new street is involved in such division, any division of a parcel of land, except that the following divisions of land shall be exempted from this definition: 

For purposes of this chapter, the term “subdivision” or “conventional subdivision” shall not include the following divisions of land: 

1. The division or partitioning of land in an estate by court order or among heirs of the original owner unless or until development of the land is proposed.

2. A bonafide division of a tract of land made so that one or more of the resulting parcels may be used as part of a public utility right-of-way or to widen, straighten, or otherwise relocate the rights-of-ways for roads within or eligible for inclusion within the state highway system; provided, that if a parcel resulting from such a division is ever to be used as a building site for other than such right-of-way, before a building permit may be issued for such other use, the owner shall comply with the minimum requirements of this chapter and chapter 22 of this Code.  
3. The sale or exchange of parcels of land between owners of adjoining properties for the purposes of small adjustments in boundaries; provided, that none of the original lots, portions of which are sold or exchanged, shall be reduced below the minimum sizes required by this chapter or chapter 22 of this Code.

4. A single division of land into parcels where such division is for the sale or gift to a member of the immediate family of the property owner, provided the following conditions are met:

a. The property owner has owned the property for a minimum of two years prior to the sale or gift of the land to the family member;

b. Only one such division shall be allowed per family member;

c. Conveyance of the property shall not be for the purpose of circumventing this chapter;

d. A deed and plat to the property conveying the property to the family member must be recorded in the office of the clerk of the circuit court within six months of the approval date noted on the plat by the subdivision agent for Dinwiddie County;

e. The family member receiving the property must retain ownership of the property for a minimum of two years unless such property is subject to involuntary transfer such as by foreclosure, death, judicial sale, condemnation, bankruptcy, divorce or any circumstance deemed appropriate upon formal application being submitted to the subdivision agent;

f. The member of the immediate family must be defined as a person who is a natural or legally defined offspring, stepchild, spouse, sibling, grandchild, grandparent or parent of the property owner;

g. All lots resulting from such division shall have exclusive access of 50 feet or more to a public street or thoroughfare. As used herein, exclusive may be interpreted to include use by other immediate family members, only. In the event a family member served by the 50-foot family easement shall convey ownership of their property to someone other than an immediate family member, then no further family divisions shall be permitted utilizing the above referenced 50-foot easement; and

h. The lot area of each lot existing after the division shall comply with the minimum lot area criteria set forth in the zoning district within which the property is located.

5. Any division of a land parcel of record prior to June 2, 1999 into exactly two parcels, if a public street is not involved in such division.  For purposes of this subsection, a “land parcel of record prior to June 2, 1999” means that the parcel has been assigned a unique tax map identification number by the commissioner of the revenue on or before June 1, 1999.

6. Any division of a land parcel of record prior to June 2, 1999 into three or more parcels, no more than two (2) of which contain an area of fewer than twenty (20) acres each, if a public street is not involved in such division.  For purposes of this subsection, a “land parcel of record prior to June 2, 1999” means that the parcel has been assigned a unique tax map identification number by the commissioner of the revenue on or before June 1, 1999.

The term "subdivision shall include resubdivision and, when appropriate to the context shall relate to the process of subdividing or to the land subdivided and solely for the purpose of recordation of any single division of land into two lots or parcels, a plat of such division shall be submitted for approval in accordance with section 18-24 of this Code.

All plats showing the division of a land parcel to include the exemption categories stated herein shall be subject to the processing fees set forth in section 18-13 of this Code.

Sec. 18-12.  Mutual responsibility of county and subdivider.

(a)
It shall be the mutual responsibility of the subdivider and the county to divide the land so as to improve the general use pattern of the land being subdivided.

(b)
All proposed subdivisions for residential purposes must be zoned in a residential category, pursuant to the Zoning Ordinance of Dinwiddie County prior to final subdivision approval.

Sec. 18-13.  Processing fees.

(a)
The county shall charge the following fees for plat review.  Such fees shall be payable upon submission of the plats to the county for review.   If plat(s) are submitted and fee(s) are paid for preliminary review, the County will not assess additional fees for final review of the plat(s).

	PURPOSE OF REVIEW
	APPLICABLE FEE

	Review of plat not involving a proposed public street
	$25.00 per lot

	Review of plat involving a proposed public street
	$300.00 + $15.00 per lot

	Review of plat for land development purposes
	$300.00 + $15.00 per acre


(b)
Public water and/or sewage plans shall be reviewed separately by the Dinwiddie County Water and Sewer Authority.  The Authority shall establish its review terms by ordinance and/or its rules and regulations.

The fees for processing subdivisions or land developments by the county shall be payable upon submission of the plats to the county for preliminary or final review and shall be equal to the following:

(1)   Preliminary review and final review:    

a.   A plat containing one or more lots--$25.00 per lot.

b.   Subdivision plat containing one or more lots and served by proposed private street--$300.00 plus $15.00 per lot.

c.   Subdivision plat containing one or more lots and served by a proposed public street--$300.00 plus $15.00 per lot.

d.   Land development--$300.00 plus $15.00 per acre.

(2)   Final review:    

a.   A plat containing one or more lots--$25.00 per lot.

b.   Subdivision plat containing one or more lots and served by proposed private street--$300.00 plus $15.00 per lot.

c.   Subdivision plat containing one or more lots and served by a proposed public street--$300.00 plus $15.00 per lot.

d.   Land development--$300.00 plus $15.00 per acre.

A separate charge will be made for the review of public water and/or sewage plans. Such charge will be due upon submission of the plans for review and the amount shall be determined by the authority as established by ordinance and/or set forth by its rules and regulations.

Sec. 18-24.  General plat requirements.

For each division or subdivision of land within the county, the owner or developer of the land to be divided or subdivided shall cause a plat of such division or subdivision, with reference to known or permanent monuments, to be prepared and submitted to the subdivision agent for review.  Upon certification by the subdivision agent, the owner or developer shall cause such plat to be recorded in the office of the clerk of the circuit court of the county.  No lot in such division or subdivision may be sold prior to recordation of the plat.

Any owner or developer of tract of land situated within the county who subdivides the same shall cause a plat of such subdivision, with reference to known or permanent monuments to be made and recorded in the office of the clerk of the circuit court of the county. No such plat of a subdivision shall be recorded unless and until it shall have been submitted and certified by the agent in accordance with the regulations set forth in this chapter. No lot shall be sold in any such subdivision before the plat shall have been recorded.
Sec. 18-55.1  Preparation of final plats for cluster subdivisions.

Final plats recorded for a cluster subdivision and all deeds for lots within such subdivision shall bear the following statements:

(a) A statement that the land is within an approved cluster subdivision; and 

(b) A statement describing the ownership of the cluster subdivision’s open space system.  If the open space system is to be owned by a homeowner’s association, the plat shall include a reference to the covenants creating a homeowners association, which covenants shall be recorded with the final plat. 

(2) That this ordinance shall become effective immediately upon adoption.
AN ORDINANCE TO AMEND THE

CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED

BY adding sections 22-320 through 22-339

cHAPTER 22. zoning, ARTICLE xI. overlays, 

division 3. cluster overlay

BE IT RECOMMENDED by the Planning Commission of Dinwiddie County:

(1) That Sections 22-320, 22-321. 22-322, 22-330, 22-331, 22-332, 22-333, 22-334, 22-335, 22-336, 22-337, 22-338, and 22-339 of the Code of the County of Dinwiddie are amended and re-enacted to read as follows:

Sec. 22-320.
Purpose.

The purposes of the cluster subdivision provisions are to provide design flexibility, to make efficient use of topography, and to develop residential communities with significant permanent reservations of open space that preserve the look and feel of a rural area while utilizing economies of scale and compact design forms. 

Sec. 22-321.
Applicability.

(a) This article shall apply to all parcels within the Cluster Overlay District, as such area is defined on the official zoning maps of Dinwiddie County.

(b) The provisions of the underlying zoning district shall apply to all matters not covered specifically by this article.

(c) If the provisions of this article conflict with the provisions of the underlying zoning district, the provisions of this article shall apply.

Sec. 22-322.
Definitions.

Cluster subdivision shall have the same meaning as in Section 18-3 herein.

Density shall mean the maximum lot yield for a cluster subdivision and shall be calculated as total developable acreage (less roads and utilities) divided by the minimum lot size of the underlying zoning district.  Fractional units shall be rounded up to the next whole number.  

Open space shall mean reserved open space, including recreational space, which shall be maintained under common ownership for the benefit of the residents of the cluster subdivision.  Open space shall be arranged and designed so as to facilitate its use, ensure continuity of design, and preserve sensitive environmental features.
Recreational space shall mean an area of open space accessible to all residents of the cluster subdivision for one or more recreational uses.  These uses typically require equipment and constructed facilities and shall include but not be limited to playgrounds, picnic and sitting areas, swimming pools, tennis courts, athletic fields, basketball courts, golf courses, boating docks, and equestrian facilities. 

Sec. 22-330.
Minimum area.

The minimum gross acreage for a cluster subdivision shall be as follows: 

	UNDERLYING Zoning District
	Minimum Acreage

	A-1 and A-2
	106

	R-R
	50

	RR-1
	25

	R-1
	15

	R-1A and R-2
	10


Sec. 22-331.
Maximum density; density bonus.

(a)
The maximum density for a cluster subdivision shall be as follows (shown in terms of lots per acre):

	UNDERLYING Zoning District
	MAXIMUM Density with public water and sewer
	MAXIMUM Density with only public water
	MAXIMUM Density with no public water or sewer

	A-1 and A-2
	.13
	.13 
	.13 

	R-R
	.20
	.20
	.20

	RR-1
	.50 
	.50 
	.50 

	R-1
	2.18
	2.18
	.67

	R-1A
	2.90
	2.42 
	2.18 

	R-2
	4.37 
	3.64
	2.18


(b)
A density bonus of up to thirty percent (30%) may be awarded by the Planning Commission for cluster subdivisions in areas with underlying residential zoning if the Planning Commission finds that the character of the cluster subdivision and the amenities incorporated in the cluster subdivision warrant such an increase.  Percentages of increase are to be applied individually and treated as additive, not compounded in accordance with the following schedule: 

	Maximum Percentage Increase
	Design Element

	12%
	Recreation facilities, not to exceed four (4) percent each for swimming pools, tennis courts and community center building or club

	4%
	Lakes, water features, fountains, reflecting pools and similar feature in design 

	4%
	Excellence in quality and amount of tree and shrub planting, including peripheral and interior screen planting and fencing, landscaping in parking lots, and use of existing trees in the landscape plan. 

	3%
	Excellence in pedestrian way treatment. 

	3%
	Excellence in open space continuity, design, and use of existing topography and/or land contouring. 

	2%
	Provision in design for courtyards, gardens, and patios.

	2%
	Excellence in subdivision signage at gateways and throughout.


Sec. 22-332.
Road access.
All lots created in cluster subdivisions must access an internal road system.  No lot may directly access an existing public street. 

Sec. 22-333.
Minimum lot area.

There is no required minimum lot area per dwelling unit unless otherwise required by the Health Department, except that no lot size reduction below the minimum lot size required in the underlying zoning district shall be permitted for any lot(s) abutting the exterior boundary of the cluster subdivision and that adjoin the boundary of any lot(s) within an existing subdivision of record, however, the Planning Commission may reduce the minimum lot size required for these lot(s) as deemed appropriate to the size, scale, and market orientation of the existing subdivision lot(s) of record.     

Sec. 22-334.
Buffers.

Where a cluster subdivision is adjacent to a parcel of land zoned agricultural, there shall be a 500 foot buffer surrounding the exterior boundary of the cluster subdivision adjacent to the parcel zoned agricultural.  For purposes of this section, parcels located opposite a right-of-way shall be considered adjacent.     

Sec. 22-335.
Frontage and yard requirements.

There is no minimum lot frontage or yard requirements, except as required by the Health Department and/or the Dinwiddie County Building Code, as amended.  

Sec. 22-336.
Setbacks

(a) The minimum building setback from external public streets shall be twice that which is required by the underlying zoning district.

(b) The minimum setback from internal public streets shall be 35 feet from the centerline of the right-of-way.

Sec. 22-337.
Shared access arrangements.

Shared access arrangements shall be permitted provided that an easement and/or covenants establishing the right-of-way and maintenance responsibilities shall be recorded at such time as the lots are created and the existence of such easement and/or covenants shall be noted on the face of the final plat of the cluster subdivision.

Sec. 22-338.
Open space.

(a) The percentage of open space required of each cluster subdivision is as follows:

	UNDERLYING Zoning District
	Percentage of gross land area to be set aside as open space

	A-1 and A-2
	60%

	R-R
	35%

	RR-1
	30%

	R-1
	25%

	R-1A and R-2
	20%


(b) At least 75% of the open space shall be set aside as one contiguous parcel unless otherwise approved by the Planning Commission.

(c) Open space shall incorporate all areas not included in lots or public street rights-of-way.

(d) Open space shall be designed in such a manner to allow connectivity between existing open space on adjoining property(ies). 

(e) Open space must be held by a homeowners association except that, in its discretion, the Planning Commission may approve open space, not including recreational space, to be held by another agency.

(f) Open space must be kept as open, unimproved space except that, in its discretion, the Planning Commission may approve open space, not including recreational space, to be used as farmland, pasture, devoted to historic preservation or other similar use.

Sec. 22-339.
Recreational space.

(a) At least five percent (5%) of the gross land area of the cluster subdivision, but not less than one (1) acre, shall be set aside as recreational space.  Recreational space shall be included as part of the open space and may be used to meet the open space percentage requirements. 

(b) Recreational space shall be suitable for recreation purposes and the development of recreational facilities that are appropriate to the size, scale, and market orientation of the cluster subdivision.

(c) Recreation areas shall not abut the exterior boundary of the cluster subdivision unless entirely adjacent to a publicly-owned facility or community recreation facility of an adjoining residential development.

(d) Except for parks and playgrounds, the Planning Commission may modify the  recreational space in any manner deemed appropriate or necessary, other than reducing the area required to be set aside, for the purpose of ensuring that adequate recreation facilities are available to serve the cluster subdivision given its size, scale, and market orientation.

(e) Adequate pedestrian and/or bicycle facilities shall be provided which fully interconnect the cluster subdivision and open space both internally and with existing, planned or desirable external pedestrian and bicycle facilities. The pedestrian and bicycle pathways may be used in meeting the minimum recreational space requirement but may not be used as the sole means of meeting the recreational space requirements of this chapter.

(2) That this ordinance shall become effective immediately upon adoption.
4.  CLOSED SESSION:


At 4:30 p.m. upon motion of Mr. Talmage, seconded by Mr. Haraway,


The Board of Supervisors of Dinwiddie County, Virginia convened in a closed meeting under: 
a. §2.2-3711 (A) (1) Personnel Matters

· Personnel

· Evaluation County Administrator

· Evaluation County Attorney



b.   §2.2-3711 (A) (7) Legal Consultation:
· Freedom of Information Act





Ayes:  Ms. Moody, Mr. Haraway, Mr. Talmage, Mr. Stone, Mr. Moody

Nays:  None

At 6:09 p.m. upon motion of Mr. Talmage, seconded by Ms. Moody the Board reconvened into open session.

  Ayes:     Mr. Haraway, Ms. Moody, Mr. Talmage, Mr. Stone, Mr. Moody

Nays:     None

CERTIFICATION

WHEREAS, this Board convened in a closed meeting under: 

b. §2.2-3711 (A) (1) Personnel Matters

· Personnel

· Evaluation County Administrator

· Evaluation County Attorney



b.   §2.2-3711 (A) (7) Legal Consultation:
· Freedom of Information Act

   



AND WHEREAS, no member has made a statement that there was a departure from the lawful purpose of such closed meeting or the matters identified in the motion were discussed,


NOW BE IT CERTIFIED, that only those matters as were identified in the motion were heard, discussed or considered in the meeting.



Upon motion of Mr. Talmage, seconded by Mr. Haraway, this Certification Resolution was adopted.

Ayes      Ms. Moody, Mr. Haraway, Mr. Talmage, Mr. Stone, Mr. Moody
Nays:     None
5.  ADJOURNMENT


Upon motion of Mr. Stone to adjourn, seconded by Mr. Talmage,
Ayes:


Mr. Haraway, Ms. Moody, Mr. Talmage, Mr. Stone, Mr. Moody  
Nays:
  
None


The meeting was adjourned at 6:11 p.m.






______________________________








Harrison A. Moody, Chairman
ATTEST:_________________________


  

  W. Kevin Massengill

  

  County Administrator


  

  Clerk to the Board
/wjn
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