

DRAFT


VIRGINIA:
AT THE REGULAR MEETING OF THE DINWIDDIE COUNTY BOARD OF SUPERVISORS HELD IN THE BOARD MEETING ROOM OF THE PAMPLIN ADMINISTRATION BUILDING IN DINWIDDIE COUNTY, VIRGINIA, ON THE 19TH DAY OF OCTOBER AT 3:00 P.M.

BOARD OF 

SUPERVISORS
PRESENT:
HARRISON A. MOODY – CHAIR
ELECTION DISTRICT #1




MICHAEL W. STONE – VICE CHAIR
ELECTION DISTRICT #5




JOHN V. TALMAGE
ELECTION DISTRICT #3





DORETHA E. MOODY
ELECTION DISTRICT #4




DONALD L. HARAWAY
ELECTION DISTRICT #2
ADMINISTRATION

PRESENT:
W. KEVIN MASSENGILL, COUNTY ADMINISTRATOR





ANNE HOWERTON, DIVISION CHIEF OF FINANCE AND GENERAL SERVICES




JOHN C. BLAIR II, COUNTY ATTORNEY

=====================================================================
1.2.& 3.  ROLL CALL – INVOCATION – PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENT:  
Mr. Haraway




Mr. Talmage




Ms. Moody




Mr. Stone





Mr. Moody

4.  

AMENDMENTS TO AGENDA



 W. Kevin Massengill, County Administrator, stated that there was a need to amend the agenda. Mr. Dan Robbins, a member of the Dinwiddie County Sesquicentennial Committee was scheduled to update the Board regarding that committee.  He was going to speak under Item 6. Reports.  As he was unable to be present at this time, he plans to come to the evening portion of the meeting.  Mr. Massengill asked that Mr. Robbins’ report be moved to Item 14. Old/New Business as Item c.


Upon motion of Mr. Stone, seconded by Mr. Talmage,



BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the agenda is adopted as amended.

Ayes:  Ms. Moody, Mr. Haraway, Mr. Talmage, Mr. Stone, Mr. Moody

Nays:  None

5.A.  CONSENT AGENDA:  APPROVAL OF MINUTES FOR SEPTEMBER 7, 2010



SPECIAL MEETING


Upon motion of Mr. Haraway, seconded by Ms. Moody,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the September 7, 2010 Special Meeting Minutes are approved.

Ayes:  
Mr. Talmage, Ms. Moody, Mr. Haraway, Mr. Stone, Mr. Moody
Nays:  
None


CONSENT AGENDA:  APPROVAL OF MINUTES FOR SEPTEMBER 21, 2010



REGULAR MEETING


Upon motion of Mr. Haraway, seconded by Ms. Moody,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the September 21, 2010 Regular Meeting Minutes are approved.

Ayes:  
Mr. Talmage, Ms. Moody, Mr. Haraway, Mr. Stone, Mr. Moody
Nays:  
None


CONSENT AGENDA:  APPROVAL OF MINUTES FOR SEPTEMBER 27, 2010



SPECIAL MEETING


Upon motion of Mr. Haraway, seconded by Ms. Moody,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the September 27, 2010 Special Meeting Minutes are approved.
Ayes:  
Mr. Talmage, Ms. Moody, Mr. Haraway, Mr. Stone, Mr. Moody
Nays:  
None
5. B.  CONSENT AGENDA: CLAIMS


Upon motion of Mr. Haraway, seconded by Ms. Moody,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the following claims are approved and funds appropriated for same. 
Ayes:  
Mr. Talmage, Ms. Moody, Mr. Haraway, Mr. Stone, Mr. Moody
Nays:  
None
	CLAIMS
	9/17/10
	9/24/10
	10/1/10
	10/8/10
	10/30/10
	

	
	Void 1074943
	Void 1075007
	Void 1075143
	Void 1075231
	Void 1075115
	

	
	1074944-1075006
	1075008-1075114
	1075144-1075230
	1075232-1075317
	1075116-1075142
	TOTALS

	101 - General Fund
	$131,388.56 
	$184,080.55 
	$75,078.77 
	$422,479.03 
	$910,345.47 
	$1,591,983.82 

	103 - Jail Commission
	$46.65 
	$71.99 
	$1.98 
	$168.83 
	 
	$242.80 

	105 - Playground Equipment
	 
	 
	 
	 
	 
	$0.00 

	202 - Medical Center
	 
	 
	 
	 
	 
	$0.00 

	209 - Litter Grant Fund
	 
	 
	 
	 
	 
	$0.00 

	210 - Community Develpmt
	$353.70 
	 
	 
	 
	 
	$0.00 

	226 - Law Library
	 
	$2,398.00 
	 
	 
	 
	$2,398.00 

	228 - Fire Programs & EMS
	$11.03 
	$12,795.62 
	$2,157.12 
	$2,014.60 
	 
	$16,967.34 

	229 - Forfeited Asset Sharing Program
	$181.00 
	$3,458.38 
	 
	 
	$86.12 
	$3,544.50 

	301 - School Construction
	 
	$110,067.50 
	 
	 
	 
	$110,067.50 

	304 - CDBG Grant Fund
	 
	 
	 
	 
	 
	$0.00 

	305 - Capital Projects Fund
	$60,289.54 
	$49,497.77 
	$135,435.67 
	$2,699.07 
	 
	$187,632.51 

	401 - County Debt Service
	 
	 
	$67,454.28 
	$17,260.00 
	 
	$84,714.28 

	3-101 - Revenue 
	$20.00 
	$355.00 
	$500.00 
	 
	 
	$855.00 

	3-202  - Medical Center
	 
	 
	 
	 
	 
	$0.00 

	3-305
	 
	 
	 
	 
	 
	$0.00 

	TOTALS
	$192,290.48 
	$362,724.81 
	$280,627.82 
	$444,621.53 
	$910,431.59 
	$1,998,405.75 


5. C.  CONSENT AGENDA:  SCHOOL BOND REQUISITIONS FROM PROJECT



 FH-21


The Board received the following requisitions from William David Clark, Superintendent of Schools. These requisitions were approved by the School Board at their meeting on Tuesday, October 12, 2010.


Upon motion of Mr. Haraway, seconded by Ms. Moody,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that a total disbursement of $112,679.08 from the VPSA 2007 Bonds, is approved.

Ayes:  
Mr. Talmage, Ms. Moody, Mr. Haraway, Mr. Stone, Mr. Moody
Nays:  
None





No. FH-21
REQUISITION FROM THE PROJECT FUND

Note/Bond Account

Industrial Development Authority of Dinwiddie County, Virginia

VPSA  2007 Bonds

TO:

PFM Asset Management

FROM:
The Industrial Development Authority of Dinwiddie County, Virginia,




 Project Fund

DATE:
October 12, 2010

The undersigned Authorized County Representative requests that you make the following disbursements from the referenced Project Fund:

AMOUNT
TO



PURPOSE
$     1,894.25
Atlantic Geotechnical Services, Inc.
Engineering Services
$  110,784.83 
Haley Builders, Inc.


Construction Services
$  112,679.08

TOTAL OF THIS REQUISITION
5.D.  CONSENT AGENDA:  AMBULANCE BILLING UNCOLLECTIBLE ACCOUNTS –


AUGUST 2010


The Board received the memo below from Anne Howerton, Division Chief of Finance and General Services.

The ambulance billing company, Diversified Ambulance Billing, has 62 patient accounts totaling $24,562.10 with dates of service from October 2008 to February 2010 which they have deemed to be uncollectible.  They would like approval from the Board to write these accounts off as bad debt.  DAB has followed their protocol of sending four bills to the patients, and they will turn these accounts over to the County if they aren’t approved for write off.  Almost all of these accounts are self pay.  Our recommendation is to write off the $24,562.10 as bad debt in keeping with the Board’s previous policy of writing off self-pay ambulance accounts.  

			Aug-10


	Accounts Receivable Beg Balance

		566,459.08


	Monthly Billings

		89,878.75


	Cash Collections

		-50,548.39


	Contractual Adjustments

		-32,187.37


	Bad Debt Write Off

		-24,562.10


	Other Adjustments

		0.00


	Refunds

		2,084.50


	Accounts Receivable End Balance

		551,124.47


			
	2/1/03 to 7/31/10 Ratios

		
	Collections / Total Billing

		49.42%


	Bad Debt Write Off / Total Billing

		19.15%



	
	
	


We are asking for approval of the following resolution:


Upon motion of Mr. Haraway, seconded by Ms. Moody,



BE IT RESOLVED, that the Board of Supervisors of Dinwiddie County, Virginia does hereby authorize Diversified Ambulance Billing to write off the 62 accounts totaling $24,562.10 in uncollectible ambulance charges.
Ayes:  
Mr. Talmage, Ms. Moody, Mr. Haraway, Mr. Stone, Mr. Moody
Nays:  
None
6.A.  REPORT:  UPDATE ON DEPARTMENT OF CONSERVATION & RECREATION


(DCR) REGULATIONS


Jon-W. Briedé, Ph.D. of the Department of Conservation and Recreation (DCR) stated that he did not have an official presentation on the new DCR regulations – the regulations are still very much in draft form.  He stated that they have been trying to get some new regulations on the books since 2004.  At that time things were realigned and because of various House Bills, DCR was given that section of storm water management that dealt with nonpoint source pollution.  Point source pollutions are typically wastewater treatment plants, factories, etc.  Nonpoint source pollution include agriculture, building sites, subdivisions, etc.  A set of regulations was signed by Governor Kaine in early January 2010 just before he left office. Because a number of petitions were submitted asking that those regulations be withdrawn, they are now on the drawing board for redesign.  In the meantime there is a new governor, and a new group of administrators (director and assistant director in the DCR office).  Immediately they were required to reopen the regulations.  This started at the end of June and at that time the Regulatory Advisory Panel (RAP) was appointed.  During the first RAP meeting four subcommittees were created: grandfathering subcommittee (how do they “grandfather” projects that already have permits, or are already on the book, into the new regulations); water quality subcommittee (.28 lbs. of phosphorus per acre from land to be developed); water quantity subcommittee (the amount of water that comes out); and local program committee (deals with process of how to adopt these new regulations).  The next meeting of the four subcommittees is the day after this meeting (October 20th).  There will still be a lot of discussion needed in these four subcommittees.  
Dr. Briedé discussed the requirement to have a local program.  His understanding is that the regulations will most likely be less prescriptive (this is what you have to do; this is how you do it); and will be shifted to the locality to develop their own program.  He stated that the fee structure will be very different.  Previously the developer of a site had to send the plans to the locality for approval, and then a fee to DCR after which DCR would divide the fee (72% back to the locality, 28% would stay with the state for management).  Now the discussion is that the localities will most likely set their own fees (may set 0 fees for stormwater if they wish, or would set some certain amount).  He said it would be up to the locality to levy.  He said probably the locality would levy the entire fee and then send DCR 28% of it; or the locality may have the developer send it to DCR and DCR will send the locality their share.  Another option may be that the locality may require 50% up front from the developer, and 50% when the building permit is acquired.  It will be left to interpretation of the localities.  

He stated that regulations will most likely be on the books by September 2011.  Localities will have 18 months to adopt new stormwater ordinances.  He stated that he has been tasked to travel to every locality in the state to help develop ordinances, training in plan review, etc.  


Mr. Moody asked if he understood correctly that if you had 80% of undisturbed land now, it had to be 80% as good after developed.  Dr. Briedé answered that was correct but that is still up in the air as it has to be based on sound science.  He said it will be open to public comment as well.


Mr. Massengill asked for a brief overview of some of the concerns that were voiced by the development community; and how the proposed regulations either address these issues, or to what extent they address them.  He also asked about the locality fees: the ratio of the 72% and 28%.  He asked if that item was still being discussed.

Dr. Briedé stated that the development community is very active in the RAP and the subcommittees; and they were also at the table in writing the previous regulations. Regarding the fees, he stated that the fee structure was developed with the help of Virginia Tech.  He said they looked at what it would cost a locality on the average to administer this program.  They arrived at that number for administering the program, and then DCR marked it up.  The 72% is the cost estimated by VA Tech for the locality to administer the program.  DCR marked it up 28% because they would have to help develop it and do periodic review and inspections of the locality’s program (as well assistance since if the locality can’t do it, DCR will take over).


Mr. Massengill asked if the 28% would still be required by DCR in the event that the locality chose not to charge a fee.


Dr. Briedé stated that the developer would still be charged the 28%.  


Mr. Moody stated that this is a very important issue for the county as far as development and industry.  He said that VACo has been very active in following this.

6.B.  REPORT:  VIRGINIA DEPARTMENT OF TRANSPORTATION (VDOT)

Mr. Rob Crandol, P.E., Programming Director for VDOT introduced himself and explained how he hoped to serve the county.  He has been with the department for seventeen years; and a good bit of that time as a resident engineer.  He worked in the Fredericksburg area, and he was a resident engineer most recently in Ashland.  He said he is very familiar with working with localities.   

He said that, as the Board knew, VDOT has been through reorganization recently and many of the functions that have formerly been performed at a Residency Office have been moved to other places.  He said that much of the designing, building, maintaining and operating highways has been moved to the district office for oversight.  The maintenance remains at the Residency, and Ray Varney is still overseeing that.  Programming (dollars, six-year plans, etc.) will be handled by him and also by Scott Gagnon.  He stressed that his role is going to be to serve as a point of contact to make sure the county continues to get the service it needs. He said he is looking forward to working with Dinwiddie County. He plans to be at the board meetings every other month.  They will send a report every month.


Mr. Crandol stated that Mr. Varney said he expects to be done with the primary mowing by the end of the month; and the secondary by the end of November.  The original contract for patching on I-95 was for both northbound and southbound directions.  However, the amount of work that was needed in the one direction has caused them to run out of quantity in that contract.  That contract will probably cover the 20 miles from Rt. 1 (at the Residency office and Southside Training Center) down to mile marker 41 (and strictly the southbound direction).  He is told that they will develop projects to follow up to do the work they had hoped to do, but they will run out of money this time around.  Regarding the intersection of Ferndale and River Road, Mr. Crandol said he is getting familiar with some of the traffic concerns there.  He said the Residency maintenance staff plans to go back next week to do some further cutting back of the bank (they will monitor that intersection afterwards to see how that works).  Also, Mr. Hawthorne, the district administrator, committed to go back and perform warrant studies again later this year. 

Mr. Moody asked Mr. Crandol to speak to the audit that was done by the Lieutenant Governor.

Mr. Crandol stated that he would do his best.  He said he was confident that everyone understood the findings of the audit, and the press conference that talked about amounts of money that were identified that might be sitting idle and available for other uses.  As part of that press conference, they spoke about the fact that the Secretary of Transportation and the Commissioner for VDOT were going to be given 45 days to develop an action plan.  They are about a little over half way through with that.  Once that is completed the governor will accept, reject or “tweak” those recommendations into some action items to be acted on.  He said that will be the first time that any details will be given as to any available dollars.  He said he thinks that what will be found is that there are lots of monies that were previously programmed to projects that haven’t been moved, so that maybe instead of finding a “free” dollar, it will be dollars that will reinvigorate or restart projects that otherwise have become idle.  He said his caution is that these are not necessarily new-found dollars.  

Mr. Stone asked of this $1 billion, should the governor decide that instead of keeping the money sitting in a fund that won’t be spent because there are not monies to complete the project – would jurisdictions have any say-so on whether the money could be taken out of that project and put in a secondary six-year plan, or other projects the jurisdiction sees fit to put it to.


Mr. Crandol responded that he did not know.  He said his understanding was that there would be no change to the localities involvement in secondary six-year plan dollars; and if there are any more available to you that you will set the priorities as you always have.  

Mr. Stone asked if there was any way to identify the amount of money that came from Dinwiddie’s residency that is included in the $1 billion.


Mr. Crandol responded that he was doubtful that the dollars have been collected in such a way to know that a certain amount of monies is from Dinwiddie County.  He said that what he can inquire about is the combination of monies that typically would have been allotted to and spent in Dinwiddie - that would be a combination of construction and maintenance. He said he would hesitate to say that was captured somewhere cleanly in that $1 billion.


Mr. Stone said he understood, it was just very coincidental that in the in next 7–10 business days after this article broke in the Richmond Times Dispatch, EVA procurement website lit up with VDOT projects (nearly 100).  He said it could have been current fiscal year projects, but the timing wasn’t good.
The following maintenance items were given to Mr. Crandol as he stated that he would be happy to pass them along to Mr. Varney.


Mr. Stone – North and southbound Rt. 1 (leaving the Courthouse area and past the old railroad bed where the divided Rt. 1 comes back together into a three-lane) –they tried to do a little patchwork (dropping tar into the tracks – not doing repaving) and from Keelers Mill Road to McKenney needs restriping (the roads are barely visible during the day – and not visible at night).  This needs to be addressed this year.  He had a resident who met with Mr. Varney late April or early May regarding a culvert (or creek bed) on Glebe Road that has about an 8-10 ft. drop-off on one side of the road.  Mr. Varney said nothing could be done because there had not been an accident.  Unfortunately, last month there was an accident (a car was totaled).  It is .6 miles past Nash Road, going down Glebe Road on the left-hand side.  The only thing Mr. Varney had done was to put up a couple of reflective markers to indicate where the drop-off was.  Mr. Stone said he was asking if there are maintenance or construction dollars to put a guard rail (probably approximately 20 ft.) there.  

Mr. Talmage – said they have been paving Rt. 226 (going toward the rock quarry).  He said that road was in pretty good shape and with all the roads in Dinwiddie County that need maintenance, he would like to know why they picked that road when he really didn’t think it was necessary to pave it at this time.  He said he did have one maintenance item: Lewis Road, Rt. 714 off of Rt. 1 near Pamplin Park – right when you turn off of Rt. 1 onto the road on the right hand side it is washing out.  It has been patched before, but a gully is forming there again.  Also, right at the end of the road the pavement is cracking (he said before the winter is over there will be a major pothole there).  

Mr. Crandol responded that he did not know specifically as he was not yet familiar with Rt. 226.  However, his background is in pavements and materials and he could give some thoughts on why.  VDOT rates pavements every year on primary roads (they go out and get distress data – how much cracking, how many ruts & potholes, etc.) and Rt. 226 is a primary road.  He said the very best time to do maintenance is when you first start to see distress.  He stated that sometimes you will see VDOT working on roads because that is the most cost effective time to do it.  He said there may not always be the money to do it when it makes the most sense to do it, so they find themselves doing a little bit of both.  They try doing some preventive measures when it’s the most cost effective; and they know they can’t get them all and some things deteriorate to worse conditions.  


Mr. Haraway – said the bridge on Rt. 460 that goes over I-85 must have at least 50 patches on it.  He said it is a very rough surface – especially going east on the bridge.  He asked if this bridge could be repaved, as he knew that sometimes there was a weight restriction.


Mr. Crandol responded that he would pass that along and ask the folks what they can do with regards to roughness.  Depending on the situation, there are a number of things they might do – anywhere from grinding to overlaying.  He said that Mr. Haraway was correct, that sometimes the bridge can’t take the weight of overlayment.  He said he would put the question in the right hands to get an answer and follow-up with the response.

Mr. Moody – Zilles Road (Rt. 643 going over Butterwood Creek) has about a 10-12 foot drop-off and there are only small reflectors there.  He said it would be pretty dangerous if someone went off the edge.  He said he had been trying to get a guardrail there for about 10 years.  He said he knew they were leaving out parts of the cutting of primary roads in order to save money.   He asked what VDOT will do when the medians get grown up with trees.  He asked whether they will leave them as they are, or try to get them cut down before they get too bad. 


Mr. Crandol responded that as a long-time resident engineer, he hoped that they can find a way to return to more frequent cuttings.  He said it was an unfortunate cost-saving measure they had to take.  He said he could not stand before the Board with a commitment; but as a staffer he is hopeful that the frequent cuttings is one thing they find they are able to return to.  He stated that it is not just an aesthetic issue; it becomes a matter of maintenance and safety as well.


Mr. Massengill welcomed Mr. Crandol aboard; and said that they had had a good conversation the previous week.  He said that in their conversation regarding the Lieutenant Governor’s audit and the $1.4 billion, he could understand the lack of knowing the final outcome of that audit at this point (the actual “free” dollar versus those that are already occupied).  One thing he did want to underscore was that when there is decision to be made, if it does have a positive impact for this community that the Board will have ample time to digest the impact (not necessarily get a call on a Monday that by that Wednesday the County has to have a project in).  

	MAINTENANCE
	Ray Varney, P.E.
	(804) 863-4004

	· Crews are performing routine maintenance; mowing, patching potholes and working on citizen work requests. 



	LAND DEVELOPMENT & PERMITS
	Brian Lokker, P.E.
	(804) 863-4005

	· Cedar Ridge Subdivision, Blue Tartan Rd - VDOT preliminary plan review comments issued on 9/28.  Project meets the threshold for the requirement of a Traffic Impact Analysis.

· Pooles Dairy Subdivision, Creek Rd - County Resolution received by VDOT requesting street acceptance.  Acceptance package forwarded to VDOT Central Office for approval. 



	CONSTRUCTION
	Mike Saunders, P.E.
	(804) 524-6073

	· Contractor began paving in Dinwiddie County on Rt. 627.

· Contactor continues work on Rt. 645 in Dinwiddie County to replace a double line of 96” CMP.


	PROJECT STATUS
	Kerry Batten
	(804) 524-6283

	· Program Manager currently working with the county planner and the Tri-City MPO authority to resolve scope and funding issues at intersection Rte 1 & Rte 226 and Rte 226 & Ferndale


7.A.  ACTION ITEM:  ACCEPTANCE OF REAL PROPERTY FROM SCHOOL BOARD

John C. Blair II, County Attorney, presented the information below to the Board.

Mr. Blair distributed copies of the previous survey (that showed the 188 total acres) to the Board and provided one for the public.
On December 21, 2004, the Dinwiddie County School Board purchased 188.95 acres from Epes O. Rainey and Mary B. Rainey to be used for the location of a new elementary school.  On February 15, 2005, the Board of Supervisors of Dinwiddie County, Virginia voted to assist with the financing of the property with the understanding that, upon completion of the new school, that certain portion of the property not needed for the school would be conveyed to the county for use as a county recreation park.  

Sutherland Elementary School has now been completed and it has been determined that, of the original 188.95 acres, only 63 acres are needed for school purposes associated with Sutherland Elementary School.  At its board meeting on October 12, 2010, the Dinwiddie County School Board approved a Resolution declaring 125.95 acres of the original 188.95 acres to be surplus real property and conveying the surplus real property to the county.  A deed evidencing this conveyance has been signed by the Chairman of the School Board and is before you now.
Section 15.2-1803 of the Code of Virginia states that no deed shall be valid unless accepted by the locality.  I recommend that the Board of Supervisors approve and accept the conveyance with the following resolution:

Upon motion of Mr. Haraway, seconded by Mr. Talmage,

BE IT RESOLVED, by the Dinwiddie County Board of Supervisors, that the Board of Supervisors does hereby approve and accept the conveyance of approximately 125.95 acres located off of the South Side of U. S. Route 460 in Dinwiddie County, Virginia known as a portion of Tax Parcel No. 19-112 and more commonly referred to as the “Dinwiddie County Recreation Park Property” by deed dated October 13, 2010, from the Dinwiddie County School Board, and BE IT FURTHER RESOLVED, that the Board of Supervisors does hereby authorize W. Kevin Massengill, County Administrator, to execute all necessary documentation of such acceptance.
Ayes:  Ms. Moody, Mr. Talmage, Mr. Haraway, Mr. Stone, Mr. Moody
Nays:  None
Prepared by and return to:

Dinwiddie County Attorney’s Office

14016 Boydton Plank Road

P.O. Drawer 70

Dinwiddie, Virginia 23841

Telephone # (804) 469-4500

Exempt from Recordation Tax, pursuant to

Va Code §58.1-811 (A) (3) and §58.1-811 (C) (4)

A PORTION OF TAX PARCEL # 19-112

DEED

This DEED, dated this 13th day of October, 2010, by and between the DINWIDDIE COUNTY SCHOOL BOARD, a political subdivision of the Commonwealth of Virginia, Grantor, and the COUNTY OF DINWIDDIE, VIRGINIA, a separate political subdivision of the Commonwealth of Virginia, with an address of 14016 Boydton Plank Road, Dinwiddie, VA 23841, Grantee.

W I T N E S S E TH:


WHEREAS, pursuant to Section 22.1-129(A) of the Code of Virginia, 1950, as amended, whenever a school board determines that it has no use for some of its real property, the school board may convey title to such real property to the county comprising the school division; and


WHEREAS, pursuant to §22.1-129(A) of the Code of Virginia, 1950, as amended, the Dinwiddie County School Board adopted a Resolution declaring the property described below to be surplus real property, and conveying said property to the County of Dinwiddie, Virginia, which said Resolution was adopted at a regular meeting of said Board held on October 12, 2010, with a quorum of members present and voting, a copy of which is attached hereto as “Exhibit A”; and


WHEREAS, it is the desire of the Dinwiddie County School Board to properly evidence such conveyance with this Deed, said Deed to be duly recorded in the Deed Books of the Clerk’s Office of the Circuit Court of Dinwiddie County, Virginia;


NOW, THEREFORE, that for and in consideration of the public interest to be served, Grantor does hereby grant and convey, with SPECIAL WARRANTY, unto Grantee the following described real property (“the Property”):

All that certain lot, piece or parcel of land, with all improvements thereon and appurtenances thereto belonging, lying and being situate in the Namozine District, Dinwiddie County, Virginia and containing 188.95 acres, more or less, and shown as Parcel 1 on that certain plat of survey dated December 20, 2004, prepared by Timmons Group – W. M. Naulty, Land Surveyor, entitled “Plat Showing Parcel 1, 188.95 Acres & Parcel 2, 3.634 Acres of Land Located on the South Side of U. S. Route 460, Namozine District, Dinwiddie County, Virginia,” which said plat of survey is duly recorded in the Clerk’s Office of the Circuit Court of Dinwiddie County, Virginia in Plat Book 17 at Page 363 and reference to which is hereby made for a more particular description of the property hereby conveyed.
LESS, SAVE AND EXCEPT the 63 acre parcel shown as “63.000 AC.+ PART OF T.P. # 19-112” on that certain plat of survey dated September 23, 2010, prepared by Ronald H. Gordon & Associates, LLC – R.H. Gordon, Jr., Land Surveyor, entitled “Plat Showing Property Surveyed for Dinwiddie County School Board Being 63.00 AC.+ Located Off Of the South Side of U. S. Route 460, in Namozine District, Dinwiddie County, Virginia” which said plat of survey is attached hereto, to be recorded herewith.
AS A MATTER OF INFORMATION, it is hereby recited that, of the original 188.95 acre parcel, the 63 acre parcel, the 63 acre parcel described above is being retained by the Dinwiddie County School Board to remain titled in the name of the Dinwiddie County School Board, with the remaining 125.95 acres being conveyed by this instrument.

IT BEING a portion of the same and identical property conveyed to the Dinwiddie County School Board by deed dated December 21, 2004 from Epes O.Rainey and Mary B. Rainey, husband and wife, which said deed is duly recorded in the Clerk’s Office aforesaid in Deed Book 652 at Page 227.


The Property is being conveyed in its “AS IS” condition.  This conveyance is made expressly subject to easements and restriction of record insofar as they may lawfully apply.
EXHIBIT A
RESOLUTION

OF THE DINWIDDIE COUNTY SCHOOL BOARD

DECLARING SURPLUS REAL ESTATE PROPERTY
WHEREAS, by deed dated December 21, 2004 from Epes O. Rainey and Mary B. Rainey, the School Board of Dinwiddie County, Virginia acquired 188.95 acres, located in the Namozine District of Dinwiddie County, Virginia and more fully described as Parcel 1 on that certain plat of survey entitled “PLAT SHOWING PARCEL 1, 188.95 ACRES & PARCEL 2, 3.634 ACRES OF LAND LOCATED ON THE SOUTH SIDE OF U. S. ROUTE 460” which said plat of survey is duly of record in the Clerk’s Office of the Circuit Court of Dinwiddie County, Virginia in Plat Book 17 at Page 363; and

WHEREAS, the aforesaid property was acquired for the primary purpose of establishing a site for the location of a new elementary school; and

WHEREAS, on February 15, 2005, the Board of Supervisors of Dinwiddie County, Virginia voted to assist with the financing of the property with the understanding that, upon completion of the new school, that portion of the land not used for the new elementary school would be conveyed to the county; and

WHEREAS, the new elementary school has now been completed, and it has been determined that the site needs associated with the new school total 63 acres, with the remaining 125.95 acres not needed for school purposes; and

WHEREAS, pursuant to Section 22.1-129(A) of the code of Virginia, 1950, as amended, whenever a school board determines that it has no use for some of its real property the school board may convey title to such real property to the county comprising the school division,

NOW THEREFORE BE IT RESOLVED, by the Dinwiddie County School Board, that it does hereby declare 125.95 acres of the original 188.95 acre parcel to be surplus real property and does hereby convey the 188.95 acre parcel by Deed to the County of Dinwiddie, Virginia LESS, SAVE AND EXCEPT that 63 acre portion retained by the school board for school purposes associated with the new elementary school, which said 63 acres is more fully shown on the attached plat of survey entitled “PLAT SHOWING PROPERTY SURVEYED FOR DINWIDDIE COUNTY SCHOOL BOARD BEING 63,000 AC+ LOCATED OFF OF THE SOUTH SIDE OF U.S. ROUTE 460, IN NAMOZINE DISTRICT, DINWIDDIE COUNTY, VIRGINIA”, said survey to be recorded with the deed; and
BE IT FURTHER RESOLVED, by the Dinwiddie County School Board, that the chairman of the School Board is authorized and directed to execute all necessary documents to accomplish said conveyance to the County of Dinwiddie, Virginia.
8.  CITIZEN COMMENTS

The Chair opened the citizen comments period.


As no one was signed up to speak, the Chair closed the citizen comments period.
9. 
COUNTY ADMINISTRATOR COMMENTS



W. Kevin Massengill, County Administrator, discussed the following: At the last meeting he had asked some members of the Board to join staff on a legislative committee in order to come up with legislative priorities that will be considered for adoption by the Board.  Mr. Moody, as chair, and Mr. Stone, as vice chair, will sit on that committee.  The meeting is scheduled for Tuesday, October 26th at 3:30 p.m. with some other staff members and a constitutional officer.  He asked if the board members who are not on the committee have any items they would like to be considered that they please let him know.  The manned site in the village of Dinwiddie will be opening on November 1st.  Several more of the roadside dumpster locations will be closed (Quaker Road, Ritchie’s Hill, Rt. 703 (Carson Road), beside the jail, DeWitt and Stoney Springs).  The Dinwiddie Medical Center is moving forward.  The UDA consultant is on board working toward the Comprehensive Plan update (he is currently collecting some data, and getting the base maps in place).  Each of the members of the Planning Commission will be subcommittee chairs of the various chapters of the comprehensive plan.  Each of the Board members is asked to serve on one or two of those committees (not more than two).  The chairs of the subcommittees are: Transportation – Sam Hayes; Land Use & Housing – Mark Bassett; Economic Development – Dr. Mark Moore; Community Facilities – Dean McCray; Recreation – Butch Cunningham; Natural Resources – Dan Lee; and Historical Resources – Thomas Tucker.  In September the tri-cities MPO policy committee voted to fund the Rt. 226 roundabout and the Rt. 1/Rt. 226 intersection improvements. The initial timeframe to bid this project is 2013.  Paving in the Cottage Place Estates subdivision will be done due to the ability to receive the letter of credit funds.  Mr. Talmage has volunteered to serve on the sesquicentennial committee.  Mr. Massengill said that the committee would like to have another board member volunteer as well, as the hope was to have two Board of Supervisors members on the committee. 

Mr. Massengill discussed an upcoming Board Advance.  Due to scheduling difficulties, the earliest timeframes to be considered were November 22nd and 23rd or December 2nd and 3rd.  He, Chief Hale, the County Attorney and the Animal Control Officer met to discuss a confinement ordinance amendment (keeping animals confined on owner’s property).  He stated that Ms. Howerton has been working on the policies and procedures for the decal aspect of the manned sites.  The desire is to have the final policy and procedure before the Board so that it can be put into effect the first of the year.  He stated that the Appomattox Water River Authority Board met last week and relieved restrictions from the emergency status to mandatory requirements.  The ordinance pertaining to this will be before the Board at this meeting.  Mr. Massengill distributed and discussed a budget sheet regarding the Sports Complex project.  
10.  BOARD MEMBER COMMENTS



Mr. Talmage stated that he is having a town hall meeting on October 28th at Oak Grove United Methodist Church, Acorn Drive at 7:00 p.m. and he welcomed all to come.  He thanked The Monitor for helping him to get started again on the zip code issue (23803 and 23805) in the northern end of the county.  They are trying to get them changed to Dinwiddie instead of Petersburg.  He said that the Commissioner of the Revenue is getting together some information for him regarding the possible tax dollars that are being lost due to the zip codes being Petersburg.  He said if anyone wanted to get involved they could write a letter to the editors of the Progress-Index and The Monitor.


Mr. Haraway said several residents in his district had said they appreciated the Water Authority becoming more active – especially Mr. Massengill as he took a leading role in the process and was chosen to make a presentation at the meeting.  They also hope that it continues.  He also made a comment regarding the financial statements.  He said that it appears that the revenue will be greater than anticipated.  He said he would be interested in having a report that shows what was projected for revenue and expenses when the budget was prepared compared to what the actual figures came in at.



Ms. Howerton, Division Chief of Finance & General Services, stated that staff planned to have a complete financial analysis of last year and the first third of this year available at the board advance.



Mr. Stone asked if staff could work with the Town Council of McKenney to have a follow-up meeting at McKenney’s December meeting. 


Mr. Moody stated that at the last Board workshop meeting the School Board had presented information about the NORESCO project (an energy saving project).  He said he would like for staff to investigate that program for the County, and to have some discussion about it at the Board Advance.
11.  CLOSED SESSION:


At 4:30 p.m. upon motion of Mr. Stone, seconded by Mr. Talmage,


The Board of Supervisors of Dinwiddie County, Virginia convened in a closed meeting under: 




a.   §2.2-3711 (A) (1) Personnel Matters:
· Appointments
· Dinwiddie County Planning Commission
· Virginia’s Gateway Region




b.
§2.2-3711 (A) (5) Business and Industry Development:
· Prospective Business & Industry

Ayes:   Ms. Moody, Mr. Haraway, Mr. Talmage, Mr. Stone, Mr. Moody

None:
None

At 6:47 p.m. upon motion of Mr. Haraway, seconded by Mr. Stone the Board reconvened into open session.

Ayes:     Ms. Moody, Mr. Talmage, Mr. Haraway, Mr. Stone, Mr. Moody


Nays:     None

CERTIFICATION


WHEREAS, this Board convened in a closed meeting under: 





a.   §2.2-3711 (A) (1) Personnel Matters:
· Appointments
· Dinwiddie County Planning Commission
· Virginia’s Gateway Region




b.
§2.2-3711 (A) (5) Business and Industry Development:
· Prospective Business & Industry


AND WHEREAS, no member has made a statement that there was a departure from the lawful purpose of such closed meeting or the matters identified in the motion were discussed,


NOW BE IT CERTIFIED, that only those matters as were identified in the motion were heard, discussed or considered in the meeting.



Upon motion of Mr. Stone, seconded by Ms. Moody, this Certification Resolution was adopted.

Ayes:
Mr. Haraway, Mr. Talmage, Ms. Moody, Mr. Stone, Mr. Moody     
Nays:     None



At 6:49 p.m. the Chair recessed the meeting until 7:00 p.m.
7:00 P.M.



At 7:00 p.m. the Chair opened the meeting with the following Board members being present: Ms. Moody, Mr. Haraway, Mr. Talmage, Mr. Stone, and Mr. Moody.

12.A.  RESOLUTION:  CATHERINE CLANTON


Mr. Moody asked Mrs. Clanton to come to the front to be presented the resolution below.  She was also presented with a plaque of appreciation for her service to the County.


Upon motion of Ms. Moody, seconded by Mr. Talmage,

BE IT RESOLVED that the Resolution for Mrs. Catherine Clanton is adopted as presented.

Ayes:
    Mr. Haraway, Mr. Talmage, Ms. Moody, Mr. Stone, Mr. Moody
Nays:
    None
Catherine Clanton

WHEREAS, Mrs. Catherine Clanton joined Dinwiddie County’s Building and Grounds Division on November 2, 1989 serving as a part time Custodian; and 

WHEREAS, Mrs. Clanton transitioned to a full time Custodian on September 21, 2000, serving faithfully and diligently in that capacity until her retirement on September 30, 2010; and
WHEREAS, Mrs. Clanton’s willingness to always go above and beyond her normal job duties was displayed in her assistance in the sheltering of displaced persons during Hurricane Isabel in 2003; and 

WHEREAS, Mrs. Clanton always demonstrated the utmost of professionalism with a “can do” attitude in serving her fellow colleagues and the citizens of Dinwiddie County by providing clean and orderly facilities in which they could conduct their County business activities; and


NOW, THEREFORE BE IT RESOLVED, that the Board of Supervisors on this 19th day of October 2010 desires to express their appreciation to Mrs. Catherine Clanton for her 21 years of loyal, dedicated service to Dinwiddie County, and to extend to her their warmest regards and very best wishes for many years of health and happiness as she enters a new phase of her life; and


BE IT FURTHER RESOLVED, by the Board of Supervisors of Dinwiddie County, Virginia, that this resolution be presented to Mrs. Catherine Clanton, and a copy spread upon the minutes of this meeting for eternity.

13.A.   PUBLIC HEARING:  READOPTION OF AMENDMENTS TO CHAPTER 21 OF THE



DINWIDDIE COUNTY CODE CONCERNING LAKE CHESDIN WATER



RESTRICTIONS



John C. Blair II, County Attorney, presented the information below to the Board.



The Chair opened the public hearing in this matter.



As there was no one signed up to speak, the Chair closed the public hearing in this matter.

BACKGROUND: On September 27, 2010, the Dinwiddie County Board of Supervisors passed an emergency ordinance that provided for various water restriction levels for Dinwiddie County Water Authority customers sourced by Lake Chesdin. This ordinance authorizes the County Administrator to declare and relieve various water restrictions upon recommendation of the Dinwiddie County Water Authority and/or the Appomattox River Water Authority.   Individuals that violate the restrictions are subject to financial penalties per the ordinance.  The ordinance also provides for notifications to local media outlets about the restrictions.

Due to the emergency nature of the September 27 ordinance change, the Board is required to hold a public hearing this evening and re-adopt the ordinance if it desires to make the ordinance a permanent part of the Code of Dinwiddie County.  

ACTION:  If the Board wishes to re-adopt the water restriction code modifications, it should pass the Ordinance as presented.  


Upon motion Mr. Haraway, seconded by Mr. Talmage,


BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the 
Ordinance to amend the Code of the County of Dinwiddie, 1985, as amended by deleting Section 21-28. Limitation On Use of Water During Shortages and adding Division 5. Voluntary, Mandatory and Emergency Restriction on Use of Public Water, Sections 21-68 through 21-75 Chapter 21. Water, Sewers and Sewage Disposal is adopted as presented.

Ayes:  Ms. Moody, Mr. Talmage, Mr. Haraway, Mr. Stone, Mr. Moody

Nays:  None

AN ORDINANCE TO AMEND 

THE CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED

BY DELETING SECTION 21-28. Limitation on use of water during shortages AND ADDING

DIVISION 5. VOLUNTARY, MANDATORY AND EMERGENCY RESTRICTIONS ON USE OF PUBLIC WATER, SECTIONS 21-68 THROUGH 21-75
CHAPTER 21. WATER, SEWERS AND SEWAGE DISPOSAL

WHEREAS, pursuant to Code of Virginia, § 15.2-924, whenever the governing body of any locality finds that a water supply emergency exists or is reasonably likely to occur if water conservation measures are not taken, it may adopt an ordinance restricting the use of water by the citizens of such locality, where such water is supplied by a locality, authority, or company distributing water for a fee or charge, for the duration of such emergency or for a period of time necessary to prevent the occurrence of a water supply emergency; and

WHEREAS, pursuant to a request by the Appomattox River Water Authority (“ARWA”) that its members enact water restrictions to conserve water, the Board of Supervisors adopted this ordinance on an emergency basis on September 27, 2010, as allowed by Code of Virginia, § 15.2-1427(F); and

WHEREAS, the Board now wishes to adopt this ordinance on a permanent basis by readopting it in conformity with the provisions of the Code of Virginia, including but not limited to the public notice requirements therein.

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Dinwiddie County:

(1)
That Chapter 21 of the Code of the County of Dinwiddie, 1985, as amended, is amended, by inserting the following language shown underlined and removing the following language marked as strikethrough:
Sec. 21-28.  Limitation on use of water during shortages.

(a)   The authorized agent of the authority is hereby authorized to declare emergencies in any or all areas under the jurisdiction of the authority during any period in which there is a water shortage. It shall be unlawful for any person supplied by a public water system within such area to water or sprinkle lawns or gardens or to use water for any purpose not reasonably essential to health and used within the home or business between such hours as may be deemed necessary during the period of the emergency.

(b)   In declaring an emergency pursuant to this section, the agent shall immediately post a written notice of the emergency at the front door of the courthouse and at two prominent places in the affected area in which such emergency is declared and, in addition thereto, he shall run an item in a newspaper of general circulation in the area in which such emergency has been declared.

DIVISION 5.  VOLUNTARY, MANDATORY AND EMERGENCY RESTRICTIONS ON USE OF PUBLIC WATER

Sec. 21-68.  Definitions.

The following words and phrases, when used in this article, shall have the meaning ascribed to them below, except in those instances where the context clearly indicates a different meaning:

(a) Established landscaping.  Landscaping plantings, including but not limited to lawns, vegetable gardens, flowers, trees and shrubs existing in an area after such period of time as to accomplish an establishment and maintenance of growth.

(b) New landscaping.  Any landscaping made up of plants or seeds in or transplanted to an area within such period of time as to accomplish a reasonable establishment and maintenance of growth. Over seeding an existing lawn does not qualify as new landscaping.

(c) Person.  Any individual corporation, partnership, association, company, business, trust, joint venture or other legal entity.

(d) Swimming pool.  Any structure, basin, chamber, or tank, containing an artificial body of water for swimming, diving or recreational bathing and having a depth of two feet or more at any point.

(e) Vegetable garden.  Any "non-commercial" vegetable garden planted primarily for household use; "non-commercial" includes incidental direct selling of produce from such a vegetable garden to the public.

Sec. 21-69.  Declaration of voluntary, mandatory or emergency water use restrictions.

(a) The provisions of this article shall apply only to users of water provided by the Dinwiddie County Water Authority and sourced from Lake Chesdin.

(b) In order to assure maximum beneficial use of available water resources for the public welfare, it may be necessary to implement water use restrictions during periods of extended droughts or other emergency conditions in which available water resources are compromised.

(c) Water use restrictions shall be declared by the county administrator upon recommendation by the Appomattox River Water Authority and/or Dinwiddie County Water Authority and shall be based upon established criteria for reservoir levels and river flows as developed and provided by source-water suppliers.  They shall take effect on the date the county administrator declares in writing the need for the restrictions.

(d) Water use restrictions shall be lifted by the county administrator upon recommendation by the Appomattox River Water Authority and/or Dinwiddie County Water Authority when recovered conditions, based on established criteria for reservoir levels and river flows, are met. 

(e) The county administrator also may impose emergency water use restrictions based on a determination that an emergency condition of any nature exists that threatens the availability of the public drinking water supply and shall lift such restrictions when the emergency condition has been resolved.

Sec. 21-70.  Voluntary water conservation measures.

Upon the declaration of voluntary water conservation measures, users are requested to voluntarily limit their use of public water as follows:

(a) Paved areas.  Limit washing to two days per week. Unrestricted for immediate health and safety concerns.  

(b) Swimming pools.  Limit to filling and replenishing to maintain health and safety.  

(c) Vehicle washing.  Noncommercial washing is limited to two days per week using only hand-held hoses with an automatic shut-off nozzle. Commercial vehicle washing businesses are permitted to operate under normal conditions.  

(d) Established landscaping.  Watering is limited to three days per week by address. Addresses ending with an odd number may water only on Tuesdays, Thursdays and Saturdays. Addresses ending with an even number and locations with no street number may water only on Wednesdays, Fridays and Sundays. Watering is prohibited on Mondays. Watering with buckets of up to five gallons per day is permitted any time.  

(e) New landscaping.  All watering is permitted for the first ten days after planting. Thereafter, the restriction for established landscaping shall apply. Overseeding an existing lawn does not qualify as new landscaping--See definitions.  

(f) Golf courses.  Limit watering to 8:00 p.m. to 10:00 a.m. on any day. Greens are exempted from this restriction.  

(g) Businesses.  Limit to essential use only.  

(h) Restaurants.  No restrictions.  

(i) All other consumption.  Conservation by any means encouraged.  


Sec. 21-71.  Mandatory public water use restrictions.

Upon the declaration of mandatory public water use restrictions, users shall limit their use of public water as follows:

(a) Paved areas.  Washing is prohibited except for immediate health and safety requirements.  

(b) Swimming pools.  Limit to filling and replenishing to maintain health and safety. All other uses are prohibited.  

(c) Vehicle washing.  Noncommercial washing is limited to one day per week using only hoses with an automatic shut-off nozzle. Commercial vehicle washing businesses are permitted to operate under normal conditions.  

(d) Established landscaping.  Watering is limited to three days per week by address. Addresses ending with an odd number may water only on Tuesdays, Thursdays and Saturdays. Addresses ending with an even number and locations with no street number may water only on Wednesdays, Fridays and Sundays. Watering is prohibited on Mondays. Watering with buckets of up to five gallons per day is permitted any time.  

(e) New landscaping.  All watering is permitted for the first ten days after planting. Thereafter, the restriction for established landscaping shall apply. Over seeding an existing lawn does not qualify as new landscaping--See definitions.  

(f) Golf courses.  Watering restricted to Tuesday through Sunday between 8:00 p.m. and 4:00 a.m. Greens are exempted from this restriction.  

(g) Businesses.  Limit to essential use only.  

(h) Restaurants.  No restrictions.  

(i) All other consumption.  Conservation by any means encouraged.  


Sec. 21-72.  Emergency public water use restrictions.

Upon declaration of emergency public water use restrictions, users shall limit their use of public water as follows:

(a) Paved areas.  All water use is prohibited.  

(b) Swimming pools.  All water use is prohibited.  

(c) Vehicle washing.  All water use is prohibited.  

(d) Established landscaping.  All water use is prohibited.  

(e) New landscaping.  All water use is prohibited.  

(f) Golf courses.  All water use is prohibited.  

(g) Businesses.  Limit water usage to those essential for business and human hygiene.  

(h) Restaurants.  Water use only for cooking, hygiene and meal beverage.  

(i) All other consumption.  Limit water to essential use only.  


Sec. 21-73.  Public notification.

Notice of the declaration of water conservation measures will be furnished to local media formats including but not limited to print media, radio, television and appropriate computer-based websites. Additionally, declaration for mandatory and emergency public water use restrictions shall be published in a newspaper having general circulation in the county.


Sec. 21-74.  Violation.

It shall be a violation for any person to use water or allow or cause the use of water in violation of the provisions for mandatory and emergency water use restrictions after the publication required by section 21-73 herein.


Sec. 21-75.  Penalty.

(a) Any person who violates any provisions of this article related to mandatory water use restrictions shall be subject to the following penalties:

(1) For the first offense, violators shall be assessed a civil penalty of $100.00. For the second offense, violators shall be assessed a civil penalty of $200.00. For the third offense, violators shall be assessed a civil penalty of $400.00. For the fourth offense, violators shall be assessed a civil penalty of $800.00. For the fifth and each subsequent offense, violators shall be assessed a civil penalty of $1,600.00. All civil penalties shall be imposed on the violator's next water bill.

(2) Each violation by a person shall be counted as a separate violation by that person, irrespective of the location at which the violation occurs.

(b) Any person who violates any provisions of this article related to emergency water use restrictions shall be subject to the following penalties:

(1) For the first offense, violators shall be assessed a civil penalty of $200.00. For the second offense, violators shall be assessed a civil penalty of $400.00. For the third offense, violators shall be assessed a civil penalty of $800.00. For the fourth and each subsequent offense, violators shall be assessed a civil penalty of $1,600.00. All civil penalties shall be imposed on the violator's next water bill.

(2) Each violation by a person shall be counted as a separate violation by that person, irrespective of the location at which the violation occurs.

(2)
 That this ordinance shall become effective immediately upon adoption.
13. B.  PUBLIC HEARING:  REPEAL OF DINWIDDIE COUNTY CODE SECTION 10-4.1



CONCERNING OPEN BURNING


John C. Blair II, County Attorney, presented the information below to the Board.



The Chair opened the public hearing in this matter.



As no one was signed up to speak, the Chair closed the public hearing in this matter.

On September 27, 2010, the Dinwiddie County Board of Supervisors adopted an emergency ordinance.  This ordinance prohibited open burning within the County.  

The County received significant rainfall since the conclusion of the September 27 meeting.  Due to this precipitation, the County Fire Marshall is recommending a lift of the burning ban.  


 Upon motion of Mr. Talmage, seconded by Mr. Haraway,

 BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the repeal of the September 27, 2010 burn ban is adopted as presented.

Ayes:  Ms. Moody, Mr. Haraway, Mr. Talmage, Mr. Stone, Mr. Moody

Nays:  None
AN EMERGENCY ORDINANCE TO AMEND THE

CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED,

BY DELETING CHAPTER 10, FIRE PREVENTION AND PROTECTION,

ARTICLE I, IN GENERAL, SECTIoN 10-4.1. open burning prohibited.
WHEREAS, Dinwiddie County recently experienced conditions favorable for open burning to cause potentially serious and costly harm to persons and/or property; and

WHEREAS, On September 27, 2010, upon recommendation of the county fire marshal, the county Board of Supervisors adopted an emergency ordinance prohibiting open burning, in accordance with the Code of Virginia, §§ 15.2-1200, 15.2-1427(F) and 27-97; and 

WHEREAS, significant rainfall has occurred in Dinwiddie County which has reduced greatly the risk posed by open burning, causing the county fire marshal to recommend lifting the emergency prohibition on open burning.

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Dinwiddie County:

(1)
That, pursuant to the authority given to the Board of Supervisors by Code of Virginia, §§ 27-97 and 15.2-1200, Chapter 10 of the Code of the County of Dinwiddie, 1985, as amended, is amended on an emergency basis without prior notice, pursuant to Code of Virginia, § 15.2-1427(F), by removing the following language marked as stricken:
Sec. 10-4.1. Open burning prohibited.
(a) Notwithstanding any other provisions of this code, open burning in the county is prohibited.  For purposes of this section, “open burning” means the burning of any matter in such a manner that the products resulting from combustion are emitted directly into the atmosphere without first passing through a stack, duct or chimney.

(b) Any person violating any provision of this section shall be guilty of a Class 3 misdemeanor upon conviction thereof.  Each day of continued violation shall constitute a separate offense.  Nothing herein shall preclude the county from seeking such other relief for violations of this section as may be deemed expedient and necessary, where or not criminal charges have been or may be made.
(1) In addition to any penalty imposed for a violation of this section, if a forest fire results from such violation, such person shall be liable to the county for the full amount of all expens by the board of supervisors on behalf of the county. 
(c) The provisions of this section shall not apply to any fires which may be set on rights-of-way of railroad companies by their duly authorized employees.

(d) The county fire marshal or his designee shall enforce this section.
(e) This section shall remain in effect until November 26, 2010 unless readopted by the board of supervisors in accordance with the Code of Virginia. 
(2)
 That this ordinance shall become effective immediately upon adoption and shall expire in sixty (60) days unless readopted in conformity with the Code of Virginia.
14.A.  OLD / NEW BUSINESS:  APPOINTMENTS


There were no appointments at this meeting.

14.B.  OLD / NEW BUSINESS:  CITIZEN COMMENT CONCERNING STAGGERED



TERMS


W. Kevin Massengill, County Administrator, stated that over the last several months the Board had been considering whether to amend the current election process of a four-year term for the Board.  Currently the Board of Supervisors, the School Board, and the Constitutional Officers are all elected on the same cycle.  There have been members of the community who have expressed for continuity sake that the Board may wish to set forth by ordinance a staggered two-year election process.  At the September workshop it was decided upon by the Board to elicit citizen comment on this by placing a notice in The Monitor encouraging citizens to attend this meeting and speak as to their desires relative to the matter.  


John C. Blair II, County Attorney, stated that as he had expressed at the workshop, this matter is subject to approval by the Department of Justice in Washington, D.C.  He asked, in consideration that every locality in Virginia has to have a redistricting plan approval through the Justice Department, that if the Board wants to make this change it be made as soon as possible so it can be sent to Washington.


The Chair read the following:

“The Board of Supervisors desires to provide an opportunity for citizens to express their views on matters pertaining to Board issues that are not listed under the Public Hearings portion of this meeting.  It is for that purpose the citizens comment period is provided.  This time is not intended to be a question and answer period or time for dialogue with Board members or staff. Citizens desiring to address the Board must sign up prior to the commencement of the meeting.  Comments must be confined to matters germane to the business of the Board.  Citizens should address the Board with decorum.  Loud, boisterous or disruptive behavior, obscenity and vulgarity should be avoided; as well as other words or acts tending to invoke violence or deemed to be a breach of the peace.   Please do not forget that all comments shall be directed to the Board Chair.”


The Chair opened the citizen input session.
(1)  Robert O’Day – 9202 Gibson Drive – Sutherland – said that he really didn’t have a lot to say that wasn’t already said in the newspaper two weeks ago.  He said he felt the county needs staggered terms; and he felt that the County Attorney did a fine job of putting the information together so that the Board could determine which way to go.  He said he thought it was only fair to the people of the county to have staggered terms.  That way the county is sure of continuity in case all members are voted out at one time. 
(2) Anne Scarborough – Dinwiddie – said she was opposed to this matter 110%.  She said the current system has worked for decades without a snag.  She said she was not the least bit concerned about everybody disappearing at once.  She said the county had a “clean sweep” years ago and the county “rolled on beautifully – didn’t miss a step in any direction”.  She said the citizens may or may not ever want to have that “clean sweep” again, but they need the opportunity to do.  She said that at the last election the Clerk to the Court, Mr. Chappell, was voted in without any experience and she has not heard any criticism regarding that office (which is a major office in the county).  She said that the Commissioner of the Revenue, Lori Stevens, also did not know anything about the office beforehand and was not allowed in the room until one minute after midnight when she was voted in (as well as the fact that everything in the office had been shredded) and she didn’t miss a step in getting things done.  She cited another important office, the office of Treasurer.  She said that Bill Jones was elected without any experience, and not a thing was missed by him going in as an inexperienced candidate.  She said it wouldn’t take anyone very long to come up to speed if they were really interested in running for the job. She urged the Board to continue elections as they are currently done.


As no one else had signed up to speak, or chose to speak when the Chair opened the floor, the Chair closed the citizen input session.



Mr. Haraway said he had only received two calls on this issue – both in favor of having staggered elections.  He said that he felt it was his job to represent the people who did call him.  



Mr. Blair, County Attorney, clarified that the Board could vote at this meeting as to whether they wanted to advertise this matter for public hearing for the next regular meeting.



Mr. Talmage stated that he was on the fence regarding this issue.  He said he had not had any calls from residents on the issue but he would like to hear what more people have to say.


Mr. Stone said he had eight or nine people comment on this matter (one of them was Mr. O’Day who had not contacted him but had voiced his opinion at several meetings).  The others contacted administration and were forwarded to him.  He said that of the contacts he had received (at church or local stores in the McKenney area) the majority were opposed.  They voiced that they consider the campaign yard signs to be blight, and the campaign flyers to be junk mail.  They expressed that they would rather deal with that once every four years rather than every other year.  He added that he was not opposed to a public hearing but he didn’t know that they would have any more input than has been received over the last month.


Ms. Moody said that she was not opposed to a public hearing but no one has contacted her.  She said that personally she does not like the staggered elections.



Mr. Moody stated that he has not had any calls about the matter.  He said he felt that it was in the paper, people had an opportunity to see it and comment.  He stated that he felt it would be a waste of taxpayer’s dollars to advertise for a public hearing after having had the opportunity to put the matter out to the public and it having received as little input as this.  He said there were good points from both sides, but he felt the county would not stop running if all the Board gets “booted out”.  



Upon motion of Mr. Talmage, seconded by Mr. Haraway,



BE IT RESOLVED by the Board of Supervisors that an ordinance for staggered terms be advertised for public hearing at the next regular board meeting.

Ayes:  Ms. Moody, Mr. Haraway, Mr. Talmage

Nays:  Mr. Stone, Mr. Moody


The motion passed and the matter will be advertised for public hearing at the November 16th regular meeting. 

14. C.  OLD / NEW BUSINESS:  CIVIL WAR SESQUICENTENNIAL

Mr. Dan Robbins spoke to the Board regarding the civil war sesquicentennial.  He stated that as of October 4, 2010 Dinwiddie County has set up its sesquicentennial committee.  The goals of the committee parallel the goals of the State – to commemorate and educate; and to encourage tourism.  The committee is made up of members from the Historical Society, the National Park Service, Pamplin Park, some County staff, and individual citizens in the county.  The meetings are currently held the first Monday of the month at 10:30 a.m. at the Historic Courthouse.  He stated that the day after this meeting he will be representing Dinwiddie at the regional meeting in Chesterfield County.  Some things that have been developed in these first two weeks: newspaper contact (Mr. Page was kind enough to do a front piece in The Monitor to make the county aware of what is being done; and he has also been agreeable to have ongoing exposure both of the events and some historical footnotes associated with these time periods); reprinting of the Dinwiddie County map from 1878 (most of the counties produced these maps soon after the Civil War as so much had been destroyed they wanted to see what had been left) – these maps will be on sale in the Historic  Courthouse.

Mr. Robbins said they plan to have a map available that will list the important battlefields that occurred in Dinwiddie with a key so that individuals can take a driving tour.  They are working on some dramatizations that will depict some of the aspects of the Civil War and the causes of it.  A lot of the events that happened in Dinwiddie County were during the 1864-1865 timeframe and they want to start planning for commemorations of that time (perhaps with a reenactment of some sort that would be a major tourism draw to the area).  


Mr. Robbins stated some things that the committee needs help with: to develop some county entrance signage; better access and security at the old courthouse including some parking as that will be the local center out of which to operate; to develop a glossy program for the county; and they would like to involve the schools, churches, the libraries, and civic groups.   In addition, they would like to have better and more frequent support and coordination of the three entities that they already have (the National Park at Five Forks, Pamplin Park and the local Dinwiddie County Historic Courthouse orientation point).  They need some help in enlisting the participation of corporate entities (funding needs for publicity), i.e. Wal-Mart, Iluka, AmeriSteel, and perhaps the Cameron Foundation.  

Mr. Robbins stated that he was present at this meeting to ask support both individually and as a Board to facilitate this commemoration; and to consider some seed money to help get it going.

Mr. Robbins also spoke regarding tourism.  He said he knew that Dinwiddie was working hard on commercial and industrial development.  He said, however, that one of the largest industries in the United States is tourism.  He stated that Dinwiddie County should be pursuing this.  The sesquicentennial could be the tool to get tourism going in Dinwiddie.  Dinwiddie is ideally geographically located and historically blessed; and is a gateway to tourists coming into the state particularly from the south.  He gave several suggestions of tourism attractions that could be in Dinwiddie.  He said he felt it was important to look long-term – 50 years out.

Mr. Moody asked that staff bring something to the Board Advance for potentials for  offsetting expenses for the committee.

15.  CITIZEN COMMENTS


The Chair opened the citizen comment period.
(1) Aubrey Conn – 5210 Chesdin Road – Petersburg – expressed appreciation to the Commonwealth Attorney, the Captain of the Sheriff’s Department and some members of the Board for helping them start a clean-up of Chesdin Forest Subdivision.  He said he understood that the code enforcement office is complaint driven, and he said he stood before the Board now with the knowledge of 15 houses in his subdivision that are in noncompliance (junk, vehicles, and tall grass).  He said on behalf of the people of his subdivision that they appreciate the help, and believe this will make Dinwiddie a cleaner, safer and nicer place to live. 


As there was no one else signed up to speak, the Chair closed the citizen comment period.


16.  ADJOURNMENT



Upon motion of Mr. Stone to adjourn, seconded by Mr. Haraway,
Ayes:   Mr. Talmage, Ms. Moody, Mr. Haraway, Mr. Stone, Mr. Moody

Nays:   None



The meeting was adjourned at 7:45 p.m.





______________________




Harrison A. Moody




Chairman

ATTEST:_________________________

       

W. Kevin Massengill

 

County Administrator

            
Clerk to the Board
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