AN ORDINANCE TO AMEND THE

CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED, 

BY AMENDING CHAPTER 22, ZONING
ARTICLE VIII.  AGRICULTURAL PRODUCTION OPERATIONS AND FACILITIES 

BE IT ORDAINED by the Board of Supervisors of Dinwiddie County:

(1) That the Code of the County of Dinwiddie, 1985, as amended, is amended by:

a. Reorganizing and renumbering Chapter 22, Zoning, as follows:

	OLD
	NEW

	Article VIII, Agricultural Production Operations and Facilities
	Article VIII, Agricultural Operations

	----
	Division 1, Agricultural Production Operations

	Sec. 22-261.  Intent.
	Sec. 22-261.1.  Intent.

	Sec. 22-262.  Definitions.
	Sec. 22-261.2.  Definitions.

	Sec. 22-263.  Minimum acreage requirements.
	Sec. 22-261.3.  Minimum acreage requirements.

	Sec. 22-264.  Setbacks.
	Sec. 22-261.4.  Setbacks.

	Sec. 22-265.  Certified plats.
	Sec. 22-261.5.  Certified plats.

	Sec. 22-266.  Livestock, dairy, or poultry facility development
	Sec. 22-261.6.  Livestock, dairy, or poultry facility development

	Sec. 22-267.  Nutrient management plan.
	Sec. 22-261.7.  Nutrient management plan.


b. Adding Chapter 22, Zoning, Article VIII, Agricultural Production Operations, Division II, Agritourism, as follows::

ARTICLE VIII.  AGRICULTURAL OPERATIONS

DIVISION 2.  AGRITOURISM

Section 262.1.
Intent.


The intent of this division is to encourage economic development in the county based on the county’s own historical, recreational and agricultural resources.
Section 262.2.
Definitions.

For the purposes of this Article, the following words and phrases shall have the meanings respectively ascribed to them by this section: 

Agricultural products: Means any livestock, aquaculture, poultry, horticultural, floricultural, viticulture, silvicultural, or other farm crops.

Agriculturally related products: Means items sold at a farm market to attract customers and promote the sale of agricultural products. Such items include, but are not limited to all agricultural and horticultural products, animal feed, baked goods, ice cream and ice cream based desserts and beverages, jams, honey, gift items, food stuffs, clothing and other items promoting the farm and agriculture in Virginia and value-added agricultural products and production on site.
Agriculturally related uses: Means those activities that predominantly use agricultural products, buildings or equipment, such as pony rides, corn mazes, pumpkin rolling, barn dances, sleigh/hay rides, and educational events, such as farming and food preserving classes.

Agricultural tourism: Means the practice of visiting an agribusiness, horticultural, or agricultural activity, including, but not limited to, a farm, orchard, winery, greenhouse, a companion animal or livestock show, for the purpose of recreation, education, or active involvement in the operation, other than as an owner, contractor or employee of the activity.
Agritourism activity: Means any agricultural activity that allows members of the general public, for recreational, entertainment, or educational purposes, to view or enjoy rural activities, including farming, wineries, ranching, historical, cultural, harvest-your-own activities, natural activities and attractions, or other purposes of agricultural tourism, whether or not the agritourism participant paid to participate in the activity.  Agritourism activities must be conducted in accordance with Section 22-262.3 herein.
Agritourism participant: Means any person, other than an agritourism professional, who engages in an agritourism activity.

Agritourism professional: Means any person who is engaged in the business of providing one or more agritourism activities, whether or not for compensation.

Aquaculture: Means land or activities devoted to the hatching, raising, harvesting and breeding of fish, shellfish, and aquatic plants for sale.

Cider mill: Means a mill that extracts juice from apples to make apple cider.
Farm or ranch: Means one or more areas of land used for the production, cultivation, growing, harvesting or processing of agricultural products.

Farm market: Means the sale of agricultural products or value-added agricultural products, directly to the consumer from a site on a working farm or any agricultural, horticultural or agritourism activity.

Farm stay:  Means visiting a farm at least overnight as a paying guest, providing some experience of rural life.

Farm winery: Means an establishment (i) located on a farm in the Commonwealth of Virginia with a producing vineyard, orchard, or similar growing area and with facilities for fermenting and bottling wine on the premises where the owner or lessee manufactures wine that contains not more than 18 percent alcohol by volume or (ii) located in the Commonwealth of Virginia with a producing vineyard, orchard, or similar growing area or agreements for purchasing grapes or other fruits from agricultural growers within the Commonwealth of Virginia, and with facilities for fermenting and bottling wine on the premises where the owner or lessee manufactures wine that contains not more than 18 percent alcohol by volume. As used in this definition, the terms "owner" and "lessee" shall include a cooperative formed by an association of individuals for the purpose of manufacturing wine. In the event such cooperative is licensed as a farm winery, the term "farm" as used in this definition includes all of the land owned or leased by the individual members of the cooperative as long as such land is located in the Commonwealth of Virginia.

Greenhouse, commercial, and/or nursery: Establishments engaged primarily in the retail sale of trees, shrubs, seeds, fertilizers, pesticides, plants, plant materials, and garden supplies, primarily for agricultural, residential and commercial consumers.

Greenhouse, private: The growing and storage of garden plants, shrubs, trees, flowers, vegetables, and other horticultural and floricultural products within a building whose roof and sides are made of glass or other transparent or translucent material.  Items grown are used and/or consumed by the occupants of the premises.

Non-agriculturally related products: Means those items not connected to farming or the farm operation, such as novelty t-shirts or other clothing, crafts and knick-knacks imported from other states or countries, etc.

Non-agriculturally related uses: Means activities that are part of an agritourism operation’s total offerings but not tied to farming or the farm’s buildings, equipment, fields, etc.  Such non-agriculturally related uses include amusement rides and concerts, and may be subject to obtaining a special event permit.

Seasonal: Means a recurrent period characterized by certain occurrences, festivities, or crops; harvest, when crops are ready; not all year round.

Value-added agricultural product: Means the enhancement or improvement of the overall value of an agricultural commodity or of an animal or plant product to a higher value. The enhancement or improvement includes, but is not limited to marketing, agricultural processing, transforming, or packaging, education presentation, activities and tours. 
Wine: Means any alcoholic beverage obtained by the fermentation of the natural sugar content of fruits or other agricultural products containing (i) sugar, including honey and milk, either with or without additional sugar; (ii) one-half of one percent or more of alcohol by volume; and (iii) no product of distillation. The term includes any wine to which wine spirits have been added, as provided in the Internal Revenue Code, to make products commonly known as "fortified wine" which do not exceed an alcohol content of 21 percent by volume.

Section 262.3.
Agritourism activities.

(a) Where permitted, agritourism activities shall include, but not be limited to, the following:
(1) Aquaculture.
(2) Cider mill, where agricultural products of the mill are be derived from crops grown primarily on site for at least three (3) of the immediately preceding five (5) years.
(3) Farm or ranch, including 
(i) Farm market, where at least 50 percent of the agricultural products offered for sale are/have been produced by the farm operator for at least 3 of the immediately preceding 5 years.
(ii) Seasonal self-pick fruit and vegetable operations.
(iii) Seasonal outdoor mazes of agricultural origin such as straw bales or corn.
(4) Farm stays.
(5) Farm winery (including tasting room), where (i) agricultural products of the winery are derived from crops grown primarily on site for at least three (3) of the immediately preceding five (5) years and (ii) the area for wine tasting and accessory food sales does not exceed 25 percent of the area of the main structure.

(6) Greenhouse, commercial and/or nursery.
(7) Greenhouse, private.
(b) Any year in which the governor of Virginia issues a formal disaster declaration covering Dinwiddie County shall not be included in the calculations prescribed in subsection (a) above.
Section 262.4.  Ancillary activities.

Any agritourism activity may include one or more of the following ancillary uses so long as (i) the general agricultural character of the agritourism activity is maintained and (i) the aggregate gross receipts from the ancillary activity/activities does not exceed 50 percent of the gross receipts from the agritourism activity for 3 of the preceding 5 operating years. 

(a) Value-added agricultural products or activities such as education tours or processing facilities, etc.
(b) Bakeries selling baked goods containing produce grown primarily on site (e.g., minimum 50 percent).
(c) Playgrounds or equipment typical of a school playground, such as slides, swings, etc. (not including motorized vehicles or rides).
(d) Petting farms, animal display, and pony rides.
(e) Wagon, sleigh and hayrides.
(f) Nature trails.
(g) Open air or covered picnic area with restrooms.
(h) Educational classes, lectures, seminars.
(i) Historical agricultural exhibits.
(j) Kitchen facilities, processing/cooking items for sale.
(k) Gift shops for the sale of agricultural products and agriculturally related products.
(l) Gift shops for the sale of non-agriculturally related products such as antiques or crafts, where sales of the non-agriculturally related products do not exceed 25 percent of gross sales of the agritourism activity for 3 of the preceding 5 operating years.
Section 262.5.  Compliance with laws and regulations; permits and licenses.

(a) All agritourism activities and ancillary activities shall be conducted in accordance with all federal, state, and local laws and regulations.  This includes, but is not limited to, compliance with Code of Virginia, Section 3.2-6402(A), requiring the posting and maintaining of certain warning signs.
(b) All necessary federal, state and local licenses and permits for agritourism activities and ancillary activities shall be obtained prior to beginning operation of, and shall be maintained in good standing during operation of, the activities.  This shall include the business license required by Article I of Chapter 13 of this Code if such activities meet the requirements of that Chapter.
(2)
That this ordinance shall become effective immediately upon adoption.

