VIRGINIA:
AT THE SPECIAL EMERGENCY MEETING OF THE DINWIDDIE COUNTY BOARD OF SUPERVISORS HELD IN THE BOARD ROOM OF THE PAMPLIN ADMINISTRATION BUILDING IN DINWIDDIE COUNTY, VIRGINIA, ON THE 27TH DAY OF SEPTEMBER 2010 AT 4:00 P.M.
BOARD OF 
SUPERVISORS

PRESENT:






HARRISON A. MOODY- CHAIR

ELECTION DISTRICT #1






MICHAEL W. STONE – VICE CHAIR

ELECTION DISTRICT #5






JOHN V. TALMAGE



ELECTION DISTRICT #3






DORETHA E. MOODY 


ELECTION DISTRICT #4

ABSENT:

DONALD L. HARAWAY


ELECTION DISTRICT #2






ADMINISTRATION

PRESENT:
W. KEVIN MASSENGILL, COUNTY ADMINISTRATOR





ANNE HOWERTON, DIVISION CHIEF OF FINANCE & GENERAL SERVICES





JOHN C. BLAIR II, COUNTY ATTORNEY

=================================================================
1. ROLL CALL
PRESENT:  
Ms. Moody





Mr. Talmage







Mr. Stone







Mr. Moody
ABSENT:

  Mr. Haraway
2. AMENDMENTS TO AGENDA
There were no amendments to the agenda.

3.
ACTION ITEM:  EMERGENCY ORDINANCE – WATER RESTRICTIONS

John C. Blair II, County Attorney, presented the information below to the Board.
BACKGROUND: On September 24, 2010, the Appomattox River Water Authority imposed emergency water restrictions for its customers.  To enforce these restrictions, the Board must pass an ordinance.  The following ordinance codifies the water restrictions for customers of the Dinwiddie County Water Authority.  This will allow the Authority to impose fines on individuals who violate the restrictions.  As this is an emergency ordinance, the Board will need to readopt it at its October 19, 2010 regular meeting.  At this time, a public hearing will be conducted after the requisite advertisements have appeared in the newspaper.  

ACTION:  If the Board wishes to adopt the restrictions, it should pass the Ordinance as presented.  


Upon motion of Mr. Stone, seconded by Mr. Talmage,

BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the Emergency Ordinance regarding water restrictions is adopted as presented.
Ayes:     Ms. Moody, Mr. Talmage, Mr. Stone, Mr. Moody

Nays:     None

Absent:  Mr. Haraway

AN EMERGENCY ORDINANCE TO AMEND 

THE CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED

BY DELETING SECTION 21-28. Limitation on use of water during shortages AND ADDING

DIVISION 5. VOLUNTARY, MANDATORY AND EMERGENCY RESTRICTIONS ON USE OF PUBLIC WATER, SECTIONS 21-68 THROUGH 21-75
CHAPTER 21. WATER, SEWERS AND SEWAGE DISPOSAL

WHEREAS, pursuant to Code of Virginia, § 15.2-924, whenever the governing body of any locality finds that a water supply emergency exists or is reasonably likely to occur if water conservation measures are not taken, it may adopt an ordinance restricting the use of water by the citizens of such locality, where such water is supplied by a locality, authority, or company distributing water for a fee or charge, for the duration of such emergency or for a period of time necessary to prevent the occurrence of a water supply emergency; and

WHEREAS, due to the decrease in the water level at Lake Chesdin, the Appomattox River Water Authority (“ARWA”) has requested that its members enact water restrictions to conserve water; and 

WHEREAS, the Board of Supervisors finds that, due to the low water levels in Lake Chesdin and the conservation measures requested by ARWA, a water supply emergency exists, as described in § 15.2-924, which requires the consideration and adoption of this ordinance on an emergency basis and without prior notice, as permitted by Code of Virginia, § 15.2-1427(F).

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Dinwiddie County:

(1)
That, pursuant to the authority given to the Board of Supervisors by Code of Virginia, §§ 15.2-924 and 15.2-1200, Chapter 21 of the Code of the County of Dinwiddie, 1985, as amended, is amended on an emergency basis without prior notice, pursuant to Code of Virginia, § 15.2-1427(F), by inserting the following language shown underlined and removing the following language marked as strikethrough:
Sec. 21-28.  Limitation on use of water during shortages.

(a)   The authorized agent of the authority is hereby authorized to declare emergencies in any or all areas under the jurisdiction of the authority during any period in which there is a water shortage. It shall be unlawful for any person supplied by a public water system within such area to water or sprinkle lawns or gardens or to use water for any purpose not reasonably essential to health and used within the home or business between such hours as may be deemed necessary during the period of the emergency.

(b)   In declaring an emergency pursuant to this section, the agent shall immediately post a written notice of the emergency at the front door of the courthouse and at two prominent places in the affected area in which such emergency is declared and, in addition thereto, he shall run an item in a newspaper of general circulation in the area in which such emergency has been declared.


DIVISION 5.  VOLUNTARY, MANDATORY AND EMERGENCY RESTRICTIONS ON USE OF PUBLIC WATER

Sec. 21-68.  Definitions.

The following words and phrases, when used in this article, shall have the meaning ascribed to them below, except in those instances where the context clearly indicates a different meaning:

(a) Established landscaping.  Landscaping plantings, including but not limited to lawns, vegetable gardens, flowers, trees and shrubs existing in an area after such period of time as to accomplish an establishment and maintenance of growth.

(b) New landscaping.  Any landscaping made up of plants or seeds in or transplanted to an area within such period of time as to accomplish a reasonable establishment and maintenance of growth. Over seeding an existing lawn does not qualify as new landscaping.

(c) Person.  Any individual corporation, partnership, association, company, business, trust, joint venture or other legal entity.

(d) Swimming pool.  Any structure, basin, chamber, or tank, containing an artificial body of water for swimming, diving or recreational bathing and having a depth of two feet or more at any point.

(e) Vegetable garden.  Any "non-commercial" vegetable garden planted primarily for household use; "non-commercial" includes incidental direct selling of produce from such a vegetable garden to the public.

Sec. 21-69.  Declaration of voluntary, mandatory or emergency water use restrictions.

(a) The provisions of this article shall apply only to users of water provided by the Dinwiddie County Water Authority and sourced from Lake Chesdin.

(b) In order to assure maximum beneficial use of available water resources for the public welfare, it may be necessary to implement water use restrictions during periods of extended droughts or other emergency conditions in which available water resources are compromised.

(c) Water use restrictions shall be declared by the county administrator upon recommendation by the Appomattox River Water Authority and/or Dinwiddie County Water Authority and shall be based upon established criteria for reservoir levels and river flows as developed and provided by source-water suppliers.  They shall take effect on the date the county administrator declares in writing the need for the restrictions.

(d) Water use restrictions shall be lifted by the county administrator upon recommendation by the Appomattox River Water Authority and/or Dinwiddie County Water Authority when recovered conditions, based on established criteria for reservoir levels and river flows, are met. 

(e) The county administrator also may impose emergency water use restrictions based on a determination that an emergency condition of any nature exists that threatens the availability of the public drinking water supply and shall lift such restrictions when the emergency condition has been resolved.

Sec. 21-70.  Voluntary water conservation measures.

Upon the declaration of voluntary water conservation measures, users are requested to voluntarily limit their use of public water as follows:

(a) Paved areas.  Limit washing to two days per week. Unrestricted for immediate health and safety concerns.  

(b) Swimming pools.  Limit to filling and replenishing to maintain health and safety.  

(c) Vehicle washing.  Noncommercial washing is limited to two days per week using only hand-held hoses with an automatic shut-off nozzle. Commercial vehicle washing businesses are permitted to operate under normal conditions.  

(d) Established landscaping.  Watering is limited to three days per week by address. Addresses ending with an odd number may water only on Tuesdays, Thursdays and Saturdays. Addresses ending with an even number and locations with no street number may water only on Wednesdays, Fridays and Sundays. Watering is prohibited on Mondays. Watering with buckets of up to five gallons per day is permitted any time.  

(e) New landscaping.  All watering is permitted for the first ten days after planting. Thereafter, the restriction for established landscaping shall apply. Overseeding an existing lawn does not qualify as new landscaping--See definitions.  

(f) Golf courses.  Limit watering to 8:00 p.m. to 10:00 a.m. on any day. Greens are exempted from this restriction.  

(g) Businesses.  Limit to essential use only.  

(h) Restaurants.  No restrictions.  

(i) All other consumption.  Conservation by any means encouraged.  


Sec. 21-71.  Mandatory public water use restrictions.

Upon the declaration of mandatory public water use restrictions, users shall limit their use of public water as follows:

(a) Paved areas.  Washing is prohibited except for immediate health and safety requirements.  

(b) Swimming pools.  Limit to filling and replenishing to maintain health and safety. All other uses are prohibited.  

(c) Vehicle washing.  Noncommercial washing is limited to one day per week using only hoses with an automatic shut-off nozzle. Commercial vehicle washing businesses are permitted to operate under normal conditions.  

(d) Established landscaping.  Watering is limited to three days per week by address. Addresses ending with an odd number may water only on Tuesdays, Thursdays and Saturdays. Addresses ending with an even number and locations with no street number may water only on Wednesdays, Fridays and Sundays. Watering is prohibited on Mondays. Watering with buckets of up to five gallons per day is permitted any time.  

(e) New landscaping.  All watering is permitted for the first ten days after planting. Thereafter, the restriction for established landscaping shall apply. Over seeding an existing lawn does not qualify as new landscaping--See definitions.  

(f) Golf courses.  Watering restricted to Tuesday through Sunday between 8:00 p.m. and 4:00 a.m. Greens are exempted from this restriction.  

(g) Businesses.  Limit to essential use only.  

(h) Restaurants.  No restrictions.  

(i) All other consumption.  Conservation by any means encouraged.  


Sec. 21-72.  Emergency public water use restrictions.

Upon declaration of emergency public water use restrictions, users shall limit their use of public water as follows:

(a) Paved areas.  All water use is prohibited.  

(b) Swimming pools.  All water use is prohibited.  

(c) Vehicle washing.  All water use is prohibited.  

(d) Established landscaping.  All water use is prohibited.  

(e) New landscaping.  All water use is prohibited.  

(f) Golf courses.  All water use is prohibited.  

(g) Businesses.  Limit water usage to those essential for business and human hygiene.  

(h) Restaurants.  Water use only for cooking, hygiene and meal beverage.  

(i) All other consumption.  Limit water to essential use only.  


Sec. 21-73.  Public notification.

Notice of the declaration of water conservation measures will be furnished to local media formats including but not limited to print media, radio, television and appropriate computer-based websites. Additionally, declaration for mandatory and emergency public water use restrictions shall be published in a newspaper having general circulation in the county.


Sec. 21-74.  Violation.

It shall be a violation for any person to use water or allow or cause the use of water in violation of the provisions for mandatory and emergency water use restrictions after the publication required by section 21-73 herein.


Sec. 21-75.  Penalty.

(a) Any person who violates any provisions of this article related to mandatory water use restrictions shall be subject to the following penalties:

(1) For the first offense, violators shall be assessed a civil penalty of $100.00. For the second offense, violators shall be assessed a civil penalty of $200.00. For the third offense, violators shall be assessed a civil penalty of $400.00. For the fourth offense, violators shall be assessed a civil penalty of $800.00. For the fifth and each subsequent offense, violators shall be assessed a civil penalty of $1,600.00. All civil penalties shall be imposed on the violator's next water bill.

(2) Each violation by a person shall be counted as a separate violation by that person, irrespective of the location at which the violation occurs.

(b) Any person who violates any provisions of this article related to emergency water use restrictions shall be subject to the following penalties:

(1) For the first offense, violators shall be assessed a civil penalty of $200.00. For the second offense, violators shall be assessed a civil penalty of $400.00. For the third offense, violators shall be assessed a civil penalty of $800.00. For the fourth and each subsequent offense, violators shall be assessed a civil penalty of $1,600.00. All civil penalties shall be imposed on the violator's next water bill.

(2) Each violation by a person shall be counted as a separate violation by that person, irrespective of the location at which the violation occurs.

(2)
 That this ordinance shall become effective immediately upon adoption and shall expire in sixty (60) days unless readopted in conformity with the Code of Virginia.
4. ACTION ITEM:  EMERGENCY ORDINANCE – BURN BAN


Dennis Hale, Division Chief of Fire & EMS, presented the information below to the Board.

BACKGROUND
Over the past several weeks Dinwiddie County has experienced the development of moderate to severe drought conditions.  In addition to causing issues with drinking water and agricultural crops, the drought conditions have also significantly increased the wildfire danger within the county.  Currently the area is approximately 10.25 inches below normal for rainfall, and with the current weather pattern providing higher than normal temperatures and low humidity levels, the county is experiencing a significant increase in the number of wildfires.  In addition to the increase in fire numbers, personnel are also experiencing an increase in fire intensity and fires with erratic behavior caused by low moisture levels in both the fuels and ground.
The official VDOF Fall fire season is traditionally set for October 15 through November 30.  Generally our increase in call volume during this time is caused by summer vegetation dying back, and by falling leaves and the subsequent leaf burning.  At this point we will now be heading into that traditional scenario with the drought conditions in place as well.  This could set the stage for a potentially severe fire season.

With this in mind, the Division of Fire & EMS wishes to implement a ban on open burning until conditions improve to a more normal risk level.  The ban would restrict all open burning regardless of type, or time of day.  The ban would be enforced by the Division of Fire & EMS and the Dinwiddie Sheriff’s Office; and violations would be a Class 3 Misdemeanor.
We believe this to be a proactive step, considering the current conditions and the approach of the Fall fire season.  The ban would be effective until conditions improve and the Division of Fire & EMS deems the risk of wildfires to be adequately diminished.



John C. Blair II, County Attorney, stated that this ordinance would also be advertised for public hearing for the October 19, 2010 meeting.  



Upon motion of Ms. Moody, seconded by Mr. Stone,



BE IT RESOLVED by the Board of Supervisors of Dinwiddie County, Virginia that the Emergency Ordinance prohibiting open burning is adopted until such time as the Chief of Fire & EMS deems the risks of wildfires to be adequately diminished and recommends the Board of Supervisors terminate the ban.
Ayes:     Mr. Talmage, Ms. Moody, Mr. Stone, Mr. Moody

Nays:     None

Absent:  Mr. Haraway
AN EMERGENCY ORDINANCE TO AMEND THE

CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED,

BY ADDING CHAPTER 10, FIRE PREVENTION AND PROTECTION,

ARTICLE I, IN GENERAL, SECTIoN 10-4.1. open burning prohibited.
WHEREAS, Dinwiddie County is experiencing conditions favorable for open burning to cause potentially serious and costly harm to persons and/or property, including an extended period without significant precipitation, intermittent periods of high wind, and a score of 706 out of a maximum of 800 on the Keetch-Byram Drought Index as of September 23, 2010, indicating that fire will burn to mineral soil, stumps will burn to the end of underground roots and spotting will be a major problem; and
WHEREAS, due to the presence of these conditions, and in accordance with Code of Virginia, § 15.2-1200, the Board of Supervisors finds that, in order to secure and promote the health, safety and general welfare of the county, open burning should be prohibited indefinitely; and 

WHEREAS, the Board of Supervisors also finds that the severity of these conditions and the threat they present to the county constitute an emergency, requiring the consideration and adoption of this ordinance on an emergency basis and without prior notice, as permitted by Code of Virginia, § 15.2-1427(F).

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Dinwiddie County:

(1)
That, pursuant to the authority given to the Board of Supervisors by Code of Virginia, §§ 27-97 and 15.2-1200, Chapter 10 of the Code of the County of Dinwiddie, 1985, as amended, is amended on an emergency basis without prior notice, pursuant to Code of Virginia, § 15.2-1427(F), by inserting the following language shown underlined and removing the following language marked as strikethrough:
Sec. 10-4.1. Open burning prohibited.
(a) Notwithstanding any other provisions of this code, open burning in the county is prohibited.  For purposes of this section, “open burning” means the burning of any matter in such a manner that the products resulting from combustion are emitted directly into the atmosphere without first passing through a stack, duct or chimney.

(b) Any person violating any provision of this section shall be guilty of a Class 3 misdemeanor upon conviction thereof.  Each day of continued violation shall constitute a separate offense.  Nothing herein shall preclude the county from seeking such other relief for violations of this section as may be deemed expedient and necessary, where or not criminal charges have been or may be made.
(c) In addition to any penalty imposed for a violation of this section, if a forest fire results from such violation, such person shall be liable to the county for the full amount of all expenses incurred by it in suppressing such fire, such amount to be recoverable by action brought by the board of supervisors on behalf of the county. 
(d) The provisions of this section shall not apply to any fires which may be set on rights-of-way of railroad companies by their duly authorized employees.

(e) The county fire marshal or his designee shall enforce this section.
(f) This section shall remain in effect until November 26, 2010 unless readopted by the board of supervisors in accordance with the Code of Virginia. 
(2)
 That this ordinance shall become effective immediately upon adoption and shall expire in sixty (60) days unless readopted in conformity with the Code of Virginia.
5.  ADJOURNMENT



Upon motion of Mr. Stone to adjourn, seconded by Ms. Moody,
Ayes: 

Mr. Talmage, Ms. Moody, Mr. Stone, Mr. Moody
Nays:  

None

Absent:    Mr. Haraway



The meeting was adjourned at 4:29 p.m.







______________________________








Harrison A. Moody, Chairman
ATTEST:_________________________


  

  W. Kevin Massengill

  

  County Administrator


  

  Clerk to the Board
/wjn
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