AN EMERGENCY ORDINANCE TO AMEND THE

CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED,

BY DELETING CHAPTER 10, FIRE PREVENTION AND PROTECTION,

ARTICLE I, IN GENERAL, SECTIoN 10-4.1. open burning prohibited.
WHEREAS, Dinwiddie County recently experienced conditions favorable for open burning to cause potentially serious and costly harm to persons and/or property; and

WHEREAS, On September 27, 2010, upon recommendation of the county fire marshal, the county Board of Supervisors adopted an emergency ordinance prohibiting open burning, in accordance with the Code of Virginia, §§ 15.2-1200, 15.2-1427(F) and 27-97; and 
WHEREAS, significant rainfall has occurred in Dinwiddie County which has reduced greatly the risk posed by open burning, causing the county fire marshal to recommend lifting the emergency prohibition on open burning.

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Dinwiddie County:

(1)
That, pursuant to the authority given to the Board of Supervisors by Code of Virginia, §§ 27-97 and 15.2-1200, Chapter 10 of the Code of the County of Dinwiddie, 1985, as amended, is amended on an emergency basis without prior notice, pursuant to Code of Virginia, § 15.2-1427(F), by removing the following language marked as stricken:
Sec. 10-4.1. Open burning prohibited.
(a) Notwithstanding any other provisions of this code, open burning in the county is prohibited.  For purposes of this section, “open burning” means the burning of any matter in such a manner that the products resulting from combustion are emitted directly into the atmosphere without first passing through a stack, duct or chimney.

(b) Any person violating any provision of this section shall be guilty of a Class 3 misdemeanor upon conviction thereof.  Each day of continued violation shall constitute a separate offense.  Nothing herein shall preclude the county from seeking such other relief for violations of this section as may be deemed expedient and necessary, where or not criminal charges have been or may be made.
(c) In addition to any penalty imposed for a violation of this section, if a forest fire results from such violation, such person shall be liable to the county for the full amount of all expenses incurred by it in suppressing such fire, such amount to be recoverable by action brought by the board of supervisors on behalf of the county. 
(d) The provisions of this section shall not apply to any fires which may be set on rights-of-way of railroad companies by their duly authorized employees.

(e) The county fire marshal or his designee shall enforce this section.
(f) This section shall remain in effect until November 26, 2010 unless readopted by the board of supervisors in accordance with the Code of Virginia. 
(2)
 That this ordinance shall become effective immediately upon adoption and shall expire in sixty (60) days unless readopted in conformity with the Code of Virginia.
