AN ORDINANCE TO AMEND 

THE CODE OF THE COUNTY OF DINWIDDIE, 1985, AS AMENDED

BY DELETING SECTION 21-28. Limitation on use of water during shortages AND ADDING

DIVISION 5. VOLUNTARY, MANDATORY AND EMERGENCY RESTRICTIONS ON USE OF PUBLIC WATER, SECTIONS 21-68 THROUGH 21-75
CHAPTER 21. WATER, SEWERS AND SEWAGE DISPOSAL
WHEREAS, pursuant to Code of Virginia, § 15.2-924, whenever the governing body of any locality finds that a water supply emergency exists or is reasonably likely to occur if water conservation measures are not taken, it may adopt an ordinance restricting the use of water by the citizens of such locality, where such water is supplied by a locality, authority, or company distributing water for a fee or charge, for the duration of such emergency or for a period of time necessary to prevent the occurrence of a water supply emergency; and

WHEREAS, pursuant to a request by the Appomattox River Water Authority (“ARWA”) that its members enact water restrictions to conserve water, the Board of Supervisors adopted this ordinance on an emergency basis on September 27, 2010, as allowed by Code of Virginia, § 15.2-1427(F); and

WHEREAS, the Board now wishes to adopt this ordinance on a permanent basis by readopting it in conformity with the provisions of the Code of Virginia, including but not limited to the public notice requirements therein.
NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Dinwiddie County:

(1)
That Chapter 21 of the Code of the County of Dinwiddie, 1985, as amended, is amended, by inserting the following language shown underlined and removing the following language marked as strikethrough:
Sec. 21-28.  Limitation on use of water during shortages.

(a)   The authorized agent of the authority is hereby authorized to declare emergencies in any or all areas under the jurisdiction of the authority during any period in which there is a water shortage. It shall be unlawful for any person supplied by a public water system within such area to water or sprinkle lawns or gardens or to use water for any purpose not reasonably essential to health and used within the home or business between such hours as may be deemed necessary during the period of the emergency.

(b)   In declaring an emergency pursuant to this section, the agent shall immediately post a written notice of the emergency at the front door of the courthouse and at two prominent places in the affected area in which such emergency is declared and, in addition thereto, he shall run an item in a newspaper of general circulation in the area in which such emergency has been declared.

DIVISION 5.  VOLUNTARY, MANDATORY AND EMERGENCY RESTRICTIONS ON USE OF PUBLIC WATER

Sec. 21-68.  Definitions.

The following words and phrases, when used in this article, shall have the meaning ascribed to them below, except in those instances where the context clearly indicates a different meaning:

(a) Established landscaping.  Landscaping plantings, including but not limited to lawns, vegetable gardens, flowers, trees and shrubs existing in an area after such period of time as to accomplish an establishment and maintenance of growth.
(b) New landscaping.  Any landscaping made up of plants or seeds in or transplanted to an area within such period of time as to accomplish a reasonable establishment and maintenance of growth. Over seeding an existing lawn does not qualify as new landscaping.
(c) Person.  Any individual corporation, partnership, association, company, business, trust, joint venture or other legal entity.
(d) Swimming pool.  Any structure, basin, chamber, or tank, containing an artificial body of water for swimming, diving or recreational bathing and having a depth of two feet or more at any point.
(e) Vegetable garden.  Any "non-commercial" vegetable garden planted primarily for household use; "non-commercial" includes incidental direct selling of produce from such a vegetable garden to the public.
Sec. 21-69.  Declaration of voluntary, mandatory or emergency water use restrictions.

(a) The provisions of this article shall apply only to users of water provided by the Dinwiddie County Water Authority and sourced from Lake Chesdin.

(b) In order to assure maximum beneficial use of available water resources for the public welfare, it may be necessary to implement water use restrictions during periods of extended droughts or other emergency conditions in which available water resources are compromised.

(c) Water use restrictions shall be declared by the county administrator upon recommendation by the Appomattox River Water Authority and/or Dinwiddie County Water Authority and shall be based upon established criteria for reservoir levels and river flows as developed and provided by source-water suppliers.  They shall take effect on the date the county administrator declares in writing the need for the restrictions.

(d) Water use restrictions shall be lifted by the county administrator upon recommendation by the Appomattox River Water Authority and/or Dinwiddie County Water Authority when recovered conditions, based on established criteria for reservoir levels and river flows, are met. 
(e) The county administrator also may impose emergency water use restrictions based on a determination that an emergency condition of any nature exists that threatens the availability of the public drinking water supply and shall lift such restrictions when the emergency condition has been resolved.
Sec. 21-70.  Voluntary water conservation measures.

Upon the declaration of voluntary water conservation measures, users are requested to voluntarily limit their use of public water as follows:

(a) Paved areas.  Limit washing to two days per week. Unrestricted for immediate health and safety concerns.  

(b) Swimming pools.  Limit to filling and replenishing to maintain health and safety.  

(c) Vehicle washing.  Noncommercial washing is limited to two days per week using only hand-held hoses with an automatic shut-off nozzle. Commercial vehicle washing businesses are permitted to operate under normal conditions.  

(d) Established landscaping.  Watering is limited to three days per week by address. Addresses ending with an odd number may water only on Tuesdays, Thursdays and Saturdays. Addresses ending with an even number and locations with no street number may water only on Wednesdays, Fridays and Sundays. Watering is prohibited on Mondays. Watering with buckets of up to five gallons per day is permitted any time.  

(e) New landscaping.  All watering is permitted for the first ten days after planting. Thereafter, the restriction for established landscaping shall apply. Overseeding an existing lawn does not qualify as new landscaping--See definitions.  

(f) Golf courses.  Limit watering to 8:00 p.m. to 10:00 a.m. on any day. Greens are exempted from this restriction.  

(g) Businesses.  Limit to essential use only.  

(h) Restaurants.  No restrictions.  

(i) All other consumption.  Conservation by any means encouraged.  


Sec. 21-71.  Mandatory public water use restrictions.

Upon the declaration of mandatory public water use restrictions, users shall limit their use of public water as follows:

(a) Paved areas.  Washing is prohibited except for immediate health and safety requirements.  

(b) Swimming pools.  Limit to filling and replenishing to maintain health and safety. All other uses are prohibited.  

(c) Vehicle washing.  Noncommercial washing is limited to one day per week using only hoses with an automatic shut-off nozzle. Commercial vehicle washing businesses are permitted to operate under normal conditions.  

(d) Established landscaping.  Watering is limited to three days per week by address. Addresses ending with an odd number may water only on Tuesdays, Thursdays and Saturdays. Addresses ending with an even number and locations with no street number may water only on Wednesdays, Fridays and Sundays. Watering is prohibited on Mondays. Watering with buckets of up to five gallons per day is permitted any time.  

(e) New landscaping.  All watering is permitted for the first ten days after planting. Thereafter, the restriction for established landscaping shall apply. Over seeding an existing lawn does not qualify as new landscaping--See definitions.  

(f) Golf courses.  Watering restricted to Tuesday through Sunday between 8:00 p.m. and 4:00 a.m. Greens are exempted from this restriction.  

(g) Businesses.  Limit to essential use only.  

(h) Restaurants.  No restrictions.  

(i) All other consumption.  Conservation by any means encouraged.  


Sec. 21-72.  Emergency public water use restrictions.

Upon declaration of emergency public water use restrictions, users shall limit their use of public water as follows:

(a) Paved areas.  All water use is prohibited.  

(b) Swimming pools.  All water use is prohibited.  

(c) Vehicle washing.  All water use is prohibited.  

(d) Established landscaping.  All water use is prohibited.  

(e) New landscaping.  All water use is prohibited.  

(f) Golf courses.  All water use is prohibited.  

(g) Businesses.  Limit water usage to those essential for business and human hygiene.  

(h) Restaurants.  Water use only for cooking, hygiene and meal beverage.  

(i) All other consumption.  Limit water to essential use only.  


Sec. 21-73.  Public notification.

Notice of the declaration of water conservation measures will be furnished to local media formats including but not limited to print media, radio, television and appropriate computer-based websites. Additionally, declaration for mandatory and emergency public water use restrictions shall be published in a newspaper having general circulation in the county.


Sec. 21-74.  Violation.

It shall be a violation for any person to use water or allow or cause the use of water in violation of the provisions for mandatory and emergency water use restrictions after the publication required by section 21-73 herein.


Sec. 21-75.  Penalty.

(a) Any person who violates any provisions of this article related to mandatory water use restrictions shall be subject to the following penalties:

(1) For the first offense, violators shall be assessed a civil penalty of $100.00. For the second offense, violators shall be assessed a civil penalty of $200.00. For the third offense, violators shall be assessed a civil penalty of $400.00. For the fourth offense, violators shall be assessed a civil penalty of $800.00. For the fifth and each subsequent offense, violators shall be assessed a civil penalty of $1,600.00. All civil penalties shall be imposed on the violator's next water bill.

(2) Each violation by a person shall be counted as a separate violation by that person, irrespective of the location at which the violation occurs.

(b) Any person who violates any provisions of this article related to emergency water use restrictions shall be subject to the following penalties:

(1) For the first offense, violators shall be assessed a civil penalty of $200.00. For the second offense, violators shall be assessed a civil penalty of $400.00. For the third offense, violators shall be assessed a civil penalty of $800.00. For the fourth and each subsequent offense, violators shall be assessed a civil penalty of $1,600.00. All civil penalties shall be imposed on the violator's next water bill.

(2) Each violation by a person shall be counted as a separate violation by that person, irrespective of the location at which the violation occurs.

(2)
 That this ordinance shall become effective immediately upon adoption.
