Contract #:
CONTRACT
DINWIDDIE COUNTY
REMOUNT AMBULANCE BODY MODULE TO NEW CHASSIS
(UNIT 8104)
The Agreement is made this
day of
2021, by and between Goodman
Specialized Vehicles, of 17020 Patrick Henry Highway, Amelia, Virginia 23002 (party of the first part,
and hereinafter known as “Contractor”), and the County of Dinwiddie, Virginia (party of the second
part, and hereinafter known as “County”).
WHEREAS, pursuant to the Virginia Public Procurement Act, County solicited a quote for
remounting an ambulance body (Unit 8104) on a new 2022 International MV series chassis; and
WHEREAS, Contractor submitted a quote, consistent with the County’s needs; and
WHEREAS, Contractor was selected as the Sole Source Provider; and
WHEREAS, County has selected Contractor to provide services;
NOW THEREFORE, in consideration of the mutual benefits, promises, and undertakings, the
sufficiency and receipt of which are acknowledged, the following terms and conditions are agreed to by
the parties to this Contract:
1.

Incorporation by Reference. The following are made a part hereof as if the same were fully set
forth herein, and if any discrepancies arise between the documents, they will prevail in the
following order: (1) this Contract including the General Terms and Conditions, and (2)
Contractor’s quote dated February 5, 2021. This procurement is governed by the Virginia Public
Procurement Act and the Dinwiddie County Purchasing Policies and Procedures. All terms and
conditions of the Act and the Policies and Procedures are hereby adopted and incorporated by
reference herein.

2.

Time of Performance. Contractor agrees to construct, deliver and receive final acceptance of
the ambulance by the County no later April 30, 2022. TIME IS OF THE ESSENCE. In the
event work is not completed by the applicable deadline, Contractor shall be subject to liquidated
damages in the amount of $100.00 per calendar day of delay beyond the time specified and as
further specified in County’s Terms and Conditions.

3.

Costs. Contractor agrees to perform all work and provide all equipment pursuant to this
Contract for a sum no greater than TWO HUNDRED FORTY THOUSAND EIGHT
HUNDRED SEVENTY-NINE AND NO/100 DOLLARS ($240,879.00) (the “Contract Price”).
Payment shall be made to Contractor within thirty (30) days after receipt of invoice.

4.

Notices. Any notices required shall be in writing, unless otherwise permitted hereunder, and
shall be deemed received five (5) days after mailing of same in the U. S. Mail with postage
prepaid at the addresses set forth below or upon actual receipt:

Notice to County shall be made to:
W. Kevin Massengill
County Administrator
P. O. Drawer 70
Dinwiddie, Virginia 23841
(804) 469-4500
accounting@dinwiddieva.us

Notice to Contractor shall be made to:
Porter Carden
Goodman Specialized Vehicles
17020 Patrick Henry Highway
Amelia, Virginia 23002
(804) 517-8411
pcarden@goodmansv.com

5.

General Terms and Conditions. During the term of this Contract, Contractor agrees to procure
and maintain insurance which meets all County’s requirements in the General Terms and
Conditions.

6.

Counterparts. This Agreement may be executed in one or more counterparts each of which
shall be deemed an original but all of which together shall constitute one and the same
instrument. Signed signature pages may be transmitted by facsimile or as an attachment to an
email, and any such signature shall have the same legal effect as an original.

7.

Severability. If any provision of this Agreement is determined to be unenforceable, invalid or
illegal, then the enforceability, validity and legality of the remaining provisions will not in any
way be affected or impaired, and such provision will be deemed to be restated to reflect the
original intentions of the parties as nearly as possible in accordance with applicable law.

8.

Miscellaneous. This Contract shall be governed by the laws of the Commonwealth of Virginia.
Jurisdiction and venue for any litigation arising out of or involving this Agreement shall lie in the
Circuit Court of the County of Dinwiddie, Virginia, and such litigation shall be brought only in
such courts. All pronouns used herein shall refer to every gender. Headings or titles in this
Contract are only for convenience and shall have no meaning or effect upon the interpretation of
the provisions of this Contract. This Contract is the entire agreement between the parties and
may not be amended or modified, except by writing, signed by each party. If any provision of
this Contract is determined to be unenforceable, then the remaining provisions of this Contract
shall be interpreted as in effect as if such unenforceable provision were not included therein.
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IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day first
written above.
County of Dinwiddie, Virginia

Goodman Specialized Vehicles

X

X

W. Kevin Massengill

Print Name/Title:

County Administrator

Approved as to form:

Department Approval:

X

X

William Hefty

Dennis Hale

Legal Counsel

Chief of Fire & EMS
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GENERAL TERMS AND CONDITIONS
to be included in every contract over $10,000
A.

Anti-Discrimination Against Faith-Based Organizations Statement by County:
The County does not discriminate against faith-based organizations. Contractor certifies to the
County that it will conform to the provisions of the Federal Civil Rights Act of 1964, as amended,
as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable,
the Virginians With Disabilities Act, the Americans With Disabilities Act and § 2.2-4311 of the
Virginia Public Procurement Act (VPPA). If Contractor is a faith-based organization, the
organization shall not discriminate against any recipient of goods, services, or disbursements made
pursuant to the contract on the basis of the recipient's religion, religious belief, refusal to
participate in a religious practice, or on the basis of race, age, color, gender or national origin and
shall be subject to the same rules as other organizations that contract with public bodies to account
for the use of the funds provided; however, if the faith-based organization segregates public funds
into separate accounts, only the accounts and programs funded with public funds shall be subject
to audit by the public body. (Code of Virginia, § 2.2-4343.1E).

B. Anti-Discrimination Statement by Contractor
In every contract over $10,000 the provisions in 1. and 2. below apply:
1.

2.

During the performance of this contract, the Contractor agrees as follows:
a.

The Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, status as a service
disabled veteran, or any other basis prohibited by state law relating to discrimination in
employment, except where there is a bona fide occupational qualification reasonably
necessary to the normal operation of the Contractor. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting
forth the provisions of this nondiscrimination clause.

b.

The Contractor, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, will state that such Contractor is an equal opportunity employer.

c.

Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting these requirements.

The Contractor will include the provisions of 1. above in every subcontract or purchase order
over $10,000, so that the provisions will be binding upon each subcontractor or Contractor.

C.

Immigration Reform and Control Act of 1986:
Contractor certifies that it does not and will not during the performance of this contract knowingly
employ unauthorized alien workers or otherwise violate the provisions of the Federal Immigration
Reform and Control Act of 1986.

D.

Insurance:
Contractor certifies that it will have the following insurance coverage at the time the contract is
awarded. If any subcontractors are involved, the subcontractor will have workers’ compensation
insurance in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of Virginia.
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Contractor further certifies that the Contractor and any subcontractors will maintain this insurance
coverage during the entire term of the contract and that all insurance coverage will be provided by
insurance companies authorized to sell insurance in Virginia by the Virginia State Corporation
Commission. Subcontractors, if any, will maintain similar insurance coverage during the entire
term of the contract.
MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED:
1. Workers’ Compensation - Statutory requirements and benefits. Coverage is compulsory
for employers of three or more employees, to include the employer. Contractors who fail
to notify the County of increases in the number of employees that change their workers’
compensation requirements under the Code of Virginia during the course of the contract
shall be in noncompliance with the contract.
2. Employer’s Liability - $100,000.
3. Commercial General Liability - $1,000,000 per occurrence. Commercial General
Liability is to include bodily injury and property damage, personal injury and advertising
injury, products and completed operations coverage. The “County of Dinwiddie,
Virginia, its Officers, agents, and employees” shall be named as additional insured on a
primary basis and so endorsed on the policy. Such additional insured status shall be
primary without participation by County’s insurers.
4. Automobile Liability - $1,000,000 per occurrence.
5. Professional Liability - $1,000,000 per occurrence.
6. Umbrella Liability - $1,000,000 per occurrence.
E.

Drug-Free Workplace:
During the performance of this contract, the Contractor agrees to (i) provide a drug-free workplace
for the Contractor's employees; (ii) post in conspicuous places, available to employees and
applicants for employment, a statement notifying employees that the unlawful manufacture, sale,
distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited
in the Contractor's workplace and specifying the actions that will be taken against employees for
violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed
by or on behalf of the Contractor that the Contractor maintains a drug-free workplace; and (iv)
include the provisions of the foregoing clauses in every subcontract or purchase order of over
$10,000, so that the provisions will be binding upon each subcontractor or Contractor.
For the purposes of this section, “drug-free workplace” means a site for the performance of work
done in connection with a specific contract awarded to a Contractor, the employees of whom are
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession
or use of any controlled substance or marijuana during the performance of the contract.

F.

Payment:

(1) To Prime Contractor(s):
a. Invoices for items ordered, delivered and accepted shall be submitted by the Contractor
directly to the Accounts Payable address shown on the purchase order/contract. All invoices
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shall show the County contract number and/or purchase order number; social security
number (for individual Contractors) or the federal employer identification number (for
proprietorships, partnerships, and corporations).
b. Any payment terms requiring payment in less than 30 days will be regarded as requiring
payment 30 days after invoice or delivery, whichever occurs last. This shall not affect offers
of discounts for payment in less than 30 days, however.
c. The following shall be deemed to be the date of payment: the date of postmark in all cases
where payment is made by mail, or the date of offset when offset proceedings have been
instituted as authorized under the Virginia Debt Collection Act.
d. Unreasonable Charges. Under certain emergency procurements and for most time and
material purchases, final job costs cannot be accurately determined at the time orders are
placed. In such cases, Contractors should be put on notice that final payment in full is
contingent on a determination of reasonableness with respect to all invoiced charges.
Charges which appear to be unreasonable will be researched and challenged, and that portion
of the invoice held in abeyance until a settlement can be reached. Upon determining that
invoiced charges are not reasonable, the County shall promptly notify the Contractor, in
writing, as to those charges which it considers unreasonable and the basis for the
determination. A Contractor may not institute legal action unless a settlement cannot be
reached within thirty (30) days of notification. The provisions of this section do not relieve
the County of its prompt payment obligations with respect to those charges which are not in
dispute (Code of Virginia, § 2.2-4363).
e. Unless otherwise provided under the terms of this contract, interest shall accrue at the rate of
one percent (1%) per month (Code of Virginia, § 2.2-4354).
(2) To Subcontractor(s):
a. Within seven (7) days of the Contractor’s receipt of payment from the County for the
proportionate share of the payment received for work performed by the subcontractor(s)
under the contract a Contractor awarded a contract under this solicitation is hereby obligated:
1. To pay the subcontractor(s); or
2. To notify the County and the subcontractor(s), in writing, of the Contractor’s intention
to withhold payment and the reason.
b. The Contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per
month (unless otherwise provided under the terms of the contract) on all amounts owed by
the Contractor that remain unpaid seven (7) days following receipt of payment from the
County, except for amounts withheld as stated in (2) above. The date of mailing of any
payment by U. S. Mail is deemed to be payment to the addressee. These provisions apply to
each sub-tier Contractor performing under the primary contract. A Contractor’s obligation to
pay an interest charge to a subcontractor may not be construed to be an obligation of the
County.
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G.

Authorization to Transact Business in the Commonwealth:
In order to contract with Dinwiddie County, contractors organized as a stock or nonstock
corporation, limited liability company, business trust, or limited partnership or registered as a
registered limited liability partnership shall be authorized to transact business in the
Commonwealth as a domestic or foreign business entity if so required by Code of Virginia, Title
13.1 or Title 50 or as otherwise required by law. Pursuant to competitive sealed bidding or
competitive negotiation, a bidder or offeror organized or authorized to transact business in the
Commonwealth pursuant to Title 13.1 or Title 50 shall include in its bid or proposal the
identification number issued to it by the State Corporation Commission. Any bidder or offeror
that is not required to be authorized to transact business in the Commonwealth as a foreign
business entity under Title 13.1 or Title 50 or as otherwise required by law shall include in its bid
or proposal a statement describing why the bidder or offeror is not required to be so authorized.
Any bidder or offeror that fails to provide the required information shall not be awarded a contract
unless a waiver of this requirement is granted by the County Administrator. Any business entity
as described above that enters into a contract with a public body pursuant to the Virginia Public
Procurement Act shall not allow its existence to lapse or its certificate of authority or registration
to transact business in the Commonwealth to be revoked or cancelled at anytime during the
contract. Dinwiddie County may void any contract with a business entity if that entity fails to
remain in compliance with the provisions of this section.

I.

Availability of Funds
It is understood and agreed between the parties herein that the County shall be bound hereunder
only to the extent of the funds available, or which may hereafter become available for the purpose
of this agreement, and the agreement will be contingent upon annual appropriations by the Board
of Supervisors of Dinwiddie County. Failure of the Board of Supervisors to appropriate adequate
funds for the terms of this Contract shall result in the immediate cancellation of this Contract.
There shall be no penalty should the Board fail to make annual appropriations for this contract.

I.

Access to Work
The County, project managers/administrators, inspectors, and other testing personnel, and
inspectors from any other appropriate agency as necessary shall have access to all of the work at
all times. The Contractor shall facilitate such access and inspection.

J.

Availability of Materials
If material specified in the Contract Documents is not available on the present market, alternate
materials may be proposed by the Contractor for approval of the County. The County must issue a
written authorization, signed by both parties, for the use of such alternate materials.

K.

Contractor’s Title to Materials
No materials or supplies for the work shall be purchased by the Contractor or by any subcontractor
subject to any security interest, installment or sales contract or any other agreement or lien by
which an interest is retained by the seller or is given to a secured party. The Contractor warrants
that he has clear title to all materials and supplies which he uses in the work or for which he
accepts payment in whole or in part.
The goods and/or services delivered as a result of this bid shall remain the property of the seller
until a physical inspection is made, and thereafter accepted to the satisfaction of the County. In the
event the goods and/or services supplied to the County are found to be defective or do not conform
to specifications, the County reserves the right to cancel the order upon notice in writing to the
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seller and return goods to seller at the seller's expense. If the seller refuses the return of the goods
and/or services, the Contractor shall reimburse the County for the entire price of the goods and/or
services.
L.

Delivery and Storage
It shall be the responsibility of the Contractor to make all arrangements for delivery, unloading,
receiving, storing and security of materials during construction/installation. The County will not
assume any responsibility for receiving these shipments. Contractor shall check with the County
regarding storage location and make necessary arrangements for storage space and security during
construction/completion of work.

M.

Testing and Inspection
The County reserves the right to conduct any test/inspection it may deem advisable to assure goods
and services conform to the specifications. All products and services provided shall be in
compliance/ accordance with all applicable federal, state and local laws, rules and regulations. If
seasonal limitations prevent performance of any required testing of the product, the warranty
period for such equipment shall begin after the tests have been successfully performed.

N.

Guarantee of Work - Warranty of Materials and Workmanship
1.
Except as otherwise specified, all work shall be guaranteed by the Contractor against
defects resulting from the use of inferior materials, equipment, installation or workmanship
for one (1) year from the date of final acceptance of the entire project by the County in
writing. Should any defect be noted by the County, the County will notify the Contractor of
such defect or non-conformance. Notification will state either (1) that the Contractor shall
replace or correct the deficiency, or (2) the County does not require replacement or
correction, but an equitable adjustment to the contract price will be determined by the
County and shall be binding upon the Contractor. If the Contractor is required to correct or
replace the deficiency, it shall be at no cost to the County and shall be subject to all
provisions of this clause to the same extent as materials/work initially delivered/completed.
If the Contractor fails or refuses to replace or correct the deficiency, the County may have
the materials/work corrected or replaced with similar items and charge the Contractor the
costs occasioned thereby or obtain an equitable adjustment in the contract price as
determined by the County.
2.

The Contractor warrants that, unless otherwise specified, all materials and equipment
incorporated in the work under the contract shall be new, in first class condition, and in
accordance with the Contract Documents. The Contractor further warrants that all
workmanship shall be of the highest quality and in accordance with Contract Documents
and shall be performed by persons qualified at their respective trades.

3.

Work not conforming to these warranties shall be considered defective.

4.

This warranty of materials and workmanship is separate and independent from and in
addition to any of the Contractor’s other guarantees or obligations in this contract.

5.

If, within the guarantee period, defects are noticed by the County which require repairs or
changes in connection with the guaranteed work, those repairs or changes being in the
opinion of the County rendered necessary as the result of the use of materials, equipment or
workmanship, which are defective, or inferior or not in accordance with the terms of the
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contract, then the Contractor shall, promptly upon receipt of notice from the County, such
notice being given not more than two weeks after the guarantee period expires, and without
expense to the County:
(1) Place in satisfactory condition in every particular all of such guaranteed work and
correct all defects therein;
(2) Make good all damage to the structure, site, equipment, or contents thereof, which is
the result of the use of materials, equipment, or workmanship which are inferior,
defective, or not in accordance with the terms of the contracts; and
(3) Make good any work, materials, equipment, contents of structures, and/or disturbance
of the site in fulfilling any such guarantee.
6.

In any case, where in fulfilling the requirements of the contract or any guarantee
embraced in or required thereby, the Contractor disturbs any work guaranteed under
contract, he shall restore such work to a condition satisfactory to the County and
guarantee such restored work to the same extent as it was guaranteed under such other
contract.

7.

If the Contractor, after notice, fails to proceed promptly to comply with the terms of the
guarantee, the County may have the defects corrected and the Contractor and his surety
shall be liable for all expense incurred.

8.

All special guarantees applicable to definite parts of the work that may be stipulated in
the specifications or other papers forming a part of the contract shall be subject to the
term of this section during the first year of the life of such special guarantee.

9.

Nothing contained in this section shall be construed to establish a period of limitation
with respect to any other obligation which the Contractor might have under the Contract
Documents, including but not limited to, liability for defective work under this Warranty
of Materials and Workmanship section of these Additional Terms and Conditions. This
paragraph relates only to the specific obligation of the Contractor contained in this
section to correct the work and does not limit the time within which his obligation to
comply with the Contract Documents may be sought to be enforced, nor of the time
within which proceedings may be commenced to establish the Contractor’s liability with
respect to his other obligations under this contract.

10.

In the event the work of the Contractor is to be modified by another contractor, either
before or after the final inspection, the first Contractor shall remain responsible in all
respects under the guarantee of work and under any other warranties provided in the
contract or by law. However, the Contractor shall not be responsible for any defects in
material or workmanship introduced by the contractor modifying its work. Both the first
Contractor and the contractor making the modifications shall each be responsible solely
for the work done by each. The contractor modifying the earlier work shall be
responsible for any damage to or defect introduced into the work which he is modifying.
If any contractor shall claim that another contractor has introduced defects of materials
and/or workmanship into the work of the first, it shall be the burden of the contractor
making the claim to clearly demonstrate the nature and extent of such introduced defects
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and the responsibility of the other contractor. Any contractor modifying the work of
another shall have the same burden if he asserts defects to have been caused by the
contractor whose work he is modifying.
O.

Changes to the Contract
Changes can be made to the contract in any of the following ways:
1.

The contract can be modified with the written consent of both parties. An increase or
decrease in the price of the contract resulting from such modification shall be agreed to by
both parties as a part of their written agreement to modify the scope of the contract.

2.

The County may order changes within the general scope of the contract at any time by
written notice to the Contractor. Changes within the scope of the contract include, but are
not limited to, things such as services to be performed, the method of packing or shipment,
and the place of delivery or installation. The Contractor shall comply with the notice upon
receipt. The Contractor shall be compensated for any additional costs incurred as the result
of such order and shall give the County a credit for any savings. Said compensation shall
be determined by one of the following methods:
a)

By mutual agreement between the parties in writing; or

b) By agreeing upon a unit price or using a unit price set forth in the contract, if the work
to be done can be expressed in units, and the Contractor accounts for the number of
units of work performed, subject to the County’s right to audit the Contractor’s records
and/or to determine the correct number of units independently; or
c) By ordering the Contractor to proceed with the work and keep a record of all costs
incurred and savings realized. A markup for overhead and profit may be allowed if
provided by the contract. The same markup shall be used for determining a decrease in
price as the result of savings realized. The Contractor shall present the County with all
vouchers and records of expenses incurred and savings realized. The County shall have
the right to audit the records of the Contractor as it deems necessary to determine costs
or savings. Any claim for an adjustment in price under this Section 5.11 (2) must be
asserted by written notice to the other party within thirty (30) days from the date of
receipt of the written order from the County. Neither the existence of a claim nor a
dispute resolution process, litigation or any other provision of this contract shall excuse
the Contractor from promptly complying with the changes ordered by the County or
with the performance of the contract generally.
P.

Liquidated Damages, Furnish and Install
Work shall begin within ten (10) calendar days of the date on the County’s Written Notice to
Proceed, and all work shall be completed per Section 2 of the contract. It is hereby understood and
agreed by the Contractor that time is of the essence in the completion of
construction/installation/delivery of the character and quality specified. In the event the specified
construction services or materials are not completed/delivered by the date specified, there will be
deducted, not as a penalty but as liquidated damages, the sum of $100.00 per day for each and
every calendar day of delay beyond the time specified; except that if the completion/delivery be
delayed by any act, negligence, or default on the part of the County or its agent(s), pandemic
(COVID-19), public enemy, war, embargo, fire, or explosion not caused by the negligence or
10

intentional act of the contractor or his supplier(s), or by riot, sabotage, or labor unrest that results
from a cause or causes entirely beyond the control or fault of the Contractor or his supplier(s), a
reasonable extension of time as the procuring public body deems appropriate may be granted, but
in any case, to receive such an extension, the Contractor must demonstrate in writing that the delay
was clearly and directly caused by one of the aforementioned events. In order for Contractor to
claim an extension pursuant to this Section, Contractor must notify the County in writing
immediately upon the occurrence or occurrences which they claim justifies such an extension, and
in addition must set forth in detail the facts on which it is relying for such claim along with
information about how long such extension will likely last. Upon receipt of a written request and
justification for an extension from the Contractor, the purchasing office may extend the time for
performance of the contract or delivery of goods herein specified at the purchasing office’s sole
discretion for good cause shown. Any such extension shall be in writing, signed by both parties.
Q.

Force Majeure
The Contractor shall not be responsible nor deemed to be in default on account of delays in
performance due to causes which are beyond the Contractor’s control which makes the
Contractor’s performance impracticable, including but not limited to civil wars, insurrections,
strikes, riots, fires, storms, floods, other acts of nature, explosions, earthquakes, accidents, any act
of government, delays in transportation, inability to obtain necessary labor supplies or
manufacturing facilities, allocation regulations or orders affecting materials, equipment, facilities
or completed products, failure to obtain any required license or certificates, acts of God or the
public enemy or terrorism, failure of transportation, epidemics, quarantine restrictions, failure of
vendors (due to causes similar to those within the scope of this clause) to perform their contracts or
labor troubles causing cessation, slowdown, or interruption of work. In order for Contractor to
claim an extension pursuant to this Section, Contractor must notify the County in writing
immediately upon the occurrence or occurrences which they claim justifies such an extension, and
in addition must set forth in detail the facts on which it is relying for such claim along with
information about how long such extension will likely last.

R.

Contractor’s Right to Stop Work or Terminate the Contract
If the work should be stopped under any order of any court or other public authority for a period of
ninety (90) days through no fault of the Contractor or of anyone employed by him, or if the County
should fail to pay to the Contractor within thirty (30) days of a required payment date when no
dispute exists as to the sum, then the Contractor may, upon ten (10) calendar days written notice to
the County, stop work or terminate the contract and recover from the County payment for the cost
of the work actually performed, together with overhead and profit thereon, but profit shall be
recovered only to the extent that the Contractor can demonstrate that he would have had profit on
the entire contract if he had completed the work. The Contractor may not receive profit or any
other type of compensation for parts of the work not performed. The Contractor may recover the
cost of physically closing down the job site, but no other costs of termination. The County may
offset any claims it may have against the Contractor against the amounts due to the Contractor. In
no event shall termination of the contract by the Contractor terminate the obligations of the
Contractor’s surety on its payment and performance bonds.

S.

County’s Right to Terminate the Contract for Cause
1.
If the Contractor should be adjudged as bankrupt, or if he should make a general
assignment for the benefit of his creditors, or if a receiver should be appointed on account
of his insolvency, the County may terminate the contract. If the Contractor should
persistently or repeatedly refuse or should fail, except in cases for which extension of
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time is provided, to supply enough properly skilled workmen or proper materials, or if he
should fail to make prompt payment to subcontractors or suppliers of material or labor, or
persistently disregards laws, ordinances, or the written instructions of the County, or
otherwise be guilty of a substantial violation of any provision of the contract, then the
County may terminate the contract. The County retains the sole discretion to determine
any violation of this section.

T.

2.

Prior to termination of the contract, the County shall give the Contractor and his surety
ten (10) calendar days written notice, during which the Contractor and/or his surety may
rectify the cause of the termination. If rectified to the satisfaction of the County within
said ten (10) days, the County may rescind his notice of termination. If it does not, the
termination for cause shall become effective at the end of the ten-day (10) notice period.
In the alternative, the County may postpone the effective date of the termination notice, at
his sole discretion, if he should receive reassurances from the Contractor and/or its surety
that the causes of termination will be remedied in a time and manner which the County
finds acceptable. If at any time more than ten (10) days after the notice of termination,
the County determines that Contractor and/or its surety has not or is not likely to rectify
the causes of termination in an acceptable manner or within the time allowed, then the
County may immediately terminate the contract for cause by giving written notice to the
Contractor and its surety. This decision shall be final and not subject to an appeal to any
court of law or equity. In no event shall termination for cause terminate the obligations
of the Contractor’s surety on its payment and performance bonds.

3.

Notice of terminations, whether initial or given after a period of postponement, may be
served upon the Contractor and the surety by mail or any other means at their last known
places of business in Virginia or elsewhere, by delivery to any officer or
management/supervisory employee of either wherever they may be found, or, if no such
officer, employee or place of business is known or can be found by reasonable inquiry
within three (3) days, by posting the notice at the job site. Failure to accept or pick up
registered or certified mail addressed to the last known address shall be deemed to be
delivery.

4.

Upon termination of the contract, the County may take possession of the work and finish
the work by whatever method the County may deem expedient. In such case the
Contractor shall not be entitled to receive any further payment. If the expense of
finishing the work, including compensation for additional managerial and administrative
services shall exceed the unpaid balance of the contract price, the Contractor shall pay the
difference to the County, together with any other expenses of terminating the contract and
having it completed by others.

5.

Termination of the contract under this section is without prejudice to any other right or
remedy of the County.

Termination by County for Convenience
1.
County may terminate this contract at any time without cause, in whole or in part, upon
giving the Contractor notice of such termination. Upon such termination, the Contractor
shall immediately cease work and remove from the project site all of its labor forces and
such of its materials as County elects not to purchase or to assume in the manner
hereinafter provided. Upon such termination, the Contractor shall take such steps as
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County may require to assign to the County the Contractor’s interest in all subcontracts
and purchase orders designated by County. After all such steps have been taken to
County’s satisfaction, the Contractor shall receive as full compensation for termination
and assignment the following:
(1) All amounts then otherwise due under the terms of this contract as of the lastest
Request for Payment,
(2) Amounts due for work performed subsequent to the latest Request for Payment
through the date of termination, and
(3) Reasonable compensation for the actual cost of demobilization incurred by the
Contractor as a direct result of such termination. The Contractor shall not be entitled
to any compensation for lost profits or for any other type of contractual compensation
or damage other than those provided by the preceding sentence. Upon payment of the
forgoing, County shall have no further obligations to the Contractor of any nature.
2.

U.

In no event shall termination for the convenience of the County terminate the obligations
of the Contractor’s surety on its payment and performance bonds.

Performance and Payment Bonds
Within ten (10) days of award of the contract, the Contractor shall deliver to the Procurement
Office properly executed Standard Performance and Labor and Material Payment Bonds, each in
the sum of the contract amount, with the County of Dinwiddie, Virginia as obligee. The bonds
shall be dated on or after the date of the contract. The bond premium shall be paid by the
Contractor awarded the contract. The surety shall be a surety company or companies approved by
the State Corporation Commission to transact business in the Commonwealth of Virginia and
should be written on a form suitable to County. The Contractor shall require the attorney-in-fact,
who executed the required bonds on behalf of the surety company, to affix thereto a certified and
current copy of the power of attorney. No payment shall be due and payable to the Contractor,
even if the contract has been performed in whole or in part, until the bonds have been delivered to
and approved by the County.
If no bond can be furnished by the Contractor within ten (10) days of award of contract, the
County reserves the right to award to another Contractor.

V.

Final Inspection
After completion of the work but prior to acceptance of the apparatus by the County, there shall be
an inspection of the completed apparatus carried out by three (3) personnel from Dinwiddie Fire &
EMS. This inspection is to take place at the Manufacturer’s facility. The County reserves the right
to conduct any test/inspection it may deem advisable to assure goods and services conform to the
specifications, prior to acceptance of the apparatus and prior to final payment for goods and
services. All reasonable travel, lodging and meal costs associated with this inspection of the
completed apparatus prior to final acceptance shall be borne by the Contractor.

13

14

