






























(b) Each persoll subject to a license tax shall apply for a license prior to beginning 
business if he was not subject to licensing in the County on or before January 1 of the license 
ycar, or no later than March 1 of the current license year if he had been issued a license for the 
preceding license year. The application shall be on forms prescribed by the assessing official. 

(e) Every license issued under this article shall state the amount of license tax assessed 
and paid, the privilege to be exercised under the license and the period of time for which the 
license is valid. 

(d) Each person recelvlllg a license in the County shall also be provided by the 
Commissioner of the Revenue at the same time a brief written notice of the taxpayer's right to 
appeal for a correction of any licensing tax assessed hereunder. 

(e) In the event of a failure or refusal of any person to file with the Commissioner of 
the Revenue the information necessary to enable the Commissioner to assess the license tax due 
under this article, the Commissioner shall assess the tax upon the best information he can obtain, 
adding thereto allY penalty due thereon. 

O. Expiration of license. 

No license shall be issued under this chapter for a period beyond the end of the current 
license lax year, and unless otherwise expressly provided every license issued under this chapter 
shall expire at the encl of the license tax year. 

H. Collection and payment of tax. 

(n) The tax shall be paid with the application in the case of any license not based 011 

gross receipts. If, the tax is measured by the gross receipts of the business, the tax shall be paid 
. on or before March I, or if sllch day is not a business day, the next following business day. 

(b) The assessing official may grant an extension of time, not to exceed 90 clays, in 
which to file an Clpplicatiol1 for a license, for reasonable cause. The extension may be 
conditioned upon the timely payment of a reasonable estimate of the appropriate tax, subject to 

to the correct tax at the end of the extension together with interest from the due date 
until the date pClid and, if the estimate submitted with the extension is found to be unreasonable 
under the circumstances, a penalty of ten percent of the portion paid after the due date. 

(c) It shall be the duty of the County Treasurer to collect the license taxes imposed 
by this arlicle. 

1. Interest for failure to nle or nonpayment. 

(a) A penCllty of ten percent of the tax may be imposed upon the failure to file an 
application or the failure to pay the tax by the appropriate due date. Only the late filing penalty 
shall be imposed by the assessing official if both the application and payment are late; however, 
both penalties may be assessed if the assessing official determines that the taxpayer has a history 
of noncompliance. In the case of an assessment of additional tax made by the assessing official, 
if the application ancl, if applicable, the return were made in good faith and the understatement 
of the tClX was not due to any fraud, reckless or intentional disregard of the law by the taxpayer. 
there shall be no late payment penalty assessed with the additional tax. if any assessment oftax 
by the assessing official is not paid within thirty days the treasurer may impose a ten percent late 
payment penalty. The penallies shall nol be imposed, or if imposed, shall be abated by the 
orficiClJ who Clssessed them, if the failure to file or pay WClS not the fault of the taxpayer. In order 
to demonstrate lack of fault, the taxpayer must show that he acted responsibly and that the failure 
was due to events beyond his control. 

"Acted responsibly" means that: (i) the taxpayer exercised the level of reasonable care that 
a prudent person would exercise under the circumstances in determining the filing obligations for 
the business ancl (ii) the taxpayer undertook significant steps to avoid or mitigate the failure, 
such as requesting appropriate extensions (where applicable), attempting to prevent a foreseeable 
impediment, acting to remove an impediment once it occurred, and promptly rectifying a failure 
once the impediment was removed or the failure discovered. 
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IIEvents beyond the taxpayer's (control II include, but arc not limited to, the unavailability 
of records due to fire or other casualiy~: the unavoidable absence (e.g., due to death or serious 
illness) of the person with the sole responsibility for tax compliance; or the taxpayer's reasonable 
reliance in good faith upon erroneous written information from the assessing official, who was 
aware of the relevant facts relating to the taxpayer's business when he provided the erroneous 
information. 

(b) Interest shall be charged at the rate of ten (l0) percent per annum on the late 
payment of the tax from the due date until the date paid without regard to fauit or other reason 
for the late payment. Whenever an assessment of additional or omitted tax by the assessing 
official is found to be erroneous, all interest and penalty charged and collected on the amount of 
the assessment found to be erroneous shall be refunded together with interest on the refund from 
the date of payment or the due date, whichever is later. Interest shall be paid on the refund of 
any tux paid under this ordinance from the date of payment or due date, whichever is later, 
whethcr attributable to an amended return or other reason. Interest on any refund shall be paid 
at the rate of ten (10) percent per annum, as allowed pursuant to § 58.1-3916. 

(c) No interest shall accrue on an adjustment of estimated tax liability to actual 
liability at the conclusion of a base year. No interest shall be paid on a refund or charged on a 
late payment, in event of such adjustment, provided the refund or the late payment is made not 
more than thirty days from (i) the date of the payment that created the refund, or (ii) the due date 
of the tax, whichever is later. 

J. Situs of Gross Receipts. 

(a) General rule. Whenever the tax imposed by this ordinance is measured by gross 
receipts, the gross receipts included in the taxable measure shall be only those gross receipts 
attributed to the exercise of a licensable privilege at a definite place of business within the 
County. In the case of activities conducted outside of a definite place of business, such as during 
a visit to a customer location, the gross receipts shall be attributed to the definite place of 
business from which such activities are initiated, directed, or controlled. The situs of gross 
receipts for different classifications of busilless shall be attributed to one or more definite places 
of business or offices as follows: 

(I) The gross receipts of a contractor shall be attributed to the definite place 
of business at which his services are performed, or if his services are not performed at any 
definite place of business, then the definite place of business from which his services are directed 
or controlled, unless the contractor is subject to the provisions of §58.1-3715 of the Code of 
Virginia. 

(2) The gross receipts of a retailer or wholesaler shall be attributed to the 
definite place of business at which sales solicitation activities occur, or if sales solicitation activi
ties do not occur at any definite place of business, then the definite place of business from which 
sales solicitation activities are directed or controlled; however, a wholesaler or distribution house 
subject to a license tax measured by purchases shall determine the situs of its purchases by the 
definite place of business at which or from which deliveries of the purchased goods, wares and 
merchandise are made to customers. Any wholesaler who is subject to license tax in two or more 
localities and who is subject to mUltiple taxation because the localities use different measures, 
may apply to the Department of Taxation for a determination as to the proper measure of 
purchases and gross receipts subject to license tax in each locality. 

(3) The gross receipts of a business rel1ting tangible personal property shall be 
attributed to the definite place of business from which the tangible personal property is rented 
or, if the property is not rented from any definite place of business, then the definite place of 
business at which the rental of such property is managed. 

" 

(4) The gross receipts from the performance of services shall be attributed to 
the definite place of business at which the services are performed or, if not performed at any 

. definite placc of busincss, then the definite place of business from which the services are directed 
or controlled. 
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(b) Apportionment. If the licensee has more than one definite place of business and 
it is il11practi~al or impossible to determine to which definite place of business gross receipts 
should bc attributed under the general rule and the affected jurisdictions are unable to reach an 
apportionment agreement, except as to circumstances set forth in §58.l-3709 of the Code of 
Virginia, the gross receipts of the business shall be apportioned between the definite places of 
businesses on the basis of payroll. Gross receipts shall not be apportioned to a definite place of 
business unless some activities under the applicable general rule occurred at, or were controlled 
from, such definite place of business. Gross receipts attributable to a definite place of business 
in another jurisdiction shaH not be attributed to the County solely becaus~ the other jurisdiction 
does not impose a tax on the gross receipts attributable to the definite place of business in such 
other jurisdiction. 

(c) Agreements. The assessor may enter into agreements with any other political 
subdivision of Virginia concerning the 111anner in which gross receipts shaH be apportioned 
among definite places of business. However, the sum of the gross receipts apportioned by the 
agrcemc'nt shall not exceed the total gross receipts attributable to all of the definite places of 
business afrected by the agreement. Upon being notified by a taxpayer that its method of 
attributing gross receipts is fundamentally inconsistent with the method of one or more political 
subdivisions in which the taxpayer is licensed to engage in business and that the difference has, 
or is likely to, result in taxes on more than 100% of its gross receipts from all locations in the 
affected jurisdictions, the assessor shall make a good faith effort to reach an apportionment 
agreement with the other political subdivisions involved. If an agreement cannot be reached, 
either the assessor or taxpayer may seek an advisory opinion from the Department of Taxation 
pursuant to § 58. I -370 I, notice of the request shall be given to the other party. Notwithstanding 
the provisions of §58.1-3993, when a taxpayer has demonstrated to a court that two or more 
political subdivisions of Virginia have assessed taxes on gross receipts that may create a double 
assessment within the meaning of §58.1-3986, the court shall enter such orders pending resolution 
of the litigation as may be necessary to ensure that the taxpayer is not required to pay multiple 
assessmcnts even though it is not then known which assessment is correct and which is erroneous. 

K. Limitations and extensions 

(a) Where, before the expiration of the time prescribed for the assessment of any 
license tax imposed plll'suant to this ordinance, both the assessing official and the taxpaycr have 
conscntcd in writing to its assessment aner such time, the tax may be assessed at any time prior 
to the expiration of the period agreed upon. The period so agreed upon may be extended by 
subsequent agreements in writing made before the expiration of the period previously agreed 
upon. 

(b) Notwithstanding § 58.1-3903 of the Code of Virginia, beginning in 1997, if the 
commissioner orthe revenue ascertains that any local tax has not been assessed, the commissioner 
shall assess the local license tax omitted because of fraud or failure to apply for a license for the 
current license year and the six (6) preceding years. If the assessing official determines that any 
local tax has not been assessed for any tax year prior to 1997, the assessing official shall assess 
the local license tax omitted because of fraud or failure to apply for a license for the current 
license year and the three (3) preceding years. 

(c) The pcriod for collecting any local license tax shall not expire prior to the period 
specified in § 58. I -3940 of the Code of Virginia, two years after the date of assessment if the 
period for assessment has been extended pursuant to this section, two years after the final 
determination of an appeal for which collection has been stayed pursuant to the following 
subsection L(b) or LCd) of this ordinance, or two years ancr the final decision in a court 
application pursuant to § 58.1-3984 of the Code of Virginia or similar law for which collection 
has been stayed, whichever is later. 
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(a) Any person assessed with'a licensing tax under this ordinance as the result of an audit 
may apply within 90 days from the date of the assessment to the assessing official for a 
correction of the assessment. The application must be filed in good faith and sufficiently identify 
the taxpayer, audit period, remedy sought, each alleged error in the assessment, the grounds upon 
which the taxpayer relies, and any other facts relevant to the taxpayer's contention. The assessor 
may hold a conference with the taxpayer if requested by the taxpayer, or require submission of 
additional information and documents, further audit, or other evidence deemed necessary for a 
proper and equitable determination of the applications. The assessment shall be deemed prima 
facie correct. The assessor shall undertake a full review of the taxpayer's claims and issue a 
determination to the taxpayer setting forth its position. Every assessment pursuant to an audit 
shall be accompanied by a written explanation of the taxpayer's right to seek correction and the 
specific procedure to be followed in the jurisdiction (e.g., the name and address to which an 
application should be directed). 

(b) Provided an application is made within 90 days of an assessment, collection 
activity shall be suspended until a final determination is issued by the assessor, unless the assessor 
determines that collection would be jeopardized by delay or that the taxpayer has not responded 
to a request for relevant information after a reasonable time. Interest shall accrue in accordance 
with the provisions of subsection led) of this ordinance, but no further penalty shall be imposed 
while collection action is suspended. The term "jeopardized by delay" includes a finding that the 
upplication is Jj'ivolous, or that a taxpayer desires (i) to depart quickly from the County, (ii) to 
remove his property therefrom, (iii) to cOllceal himself or his property therein, or (iv) to do any 
other act tending to prejudice, or to render wholly or partially ineffectual, proceedings to collect 
the tax [or the period in question. 

(c) Any person assessed with a license tax under this ordinance as a result of an audit 
may apply within ninety days of the determination by the assessing official on an application 
pursuant to subsection F(a) above to the Tax Commissioner for a correction of such assessment. 
The Tax Commissioner shall issue a determination to the taxpayer within ninety days of receipt 
of the taxpayer's application, unless the taxpayer and the assessing official are notified that a 
longer period will be required. The application shall be treated as an application pursuant to § 
58.1 - 1821 of the Code of Virginia, ~ll1d the Tax Commissioner may issue an order correcting 
such assessment pursuant to § 58.1 - 1822 of the Code of Virginia. Following such an order, 
either the taxpayer or the assessing official may apply to the appropriate circuit court pursuant 
to § 58.1-3984 of the Code of Virginia. However, the burden shall be on the party making the 
application to show that the ruling of the Tax Commissioner is erroneous. Neither the Tax 
Commissioner nor the Department of Taxation shall be made a party to an application to correct 
an assessment mcrely because the Tax Commissioner has ruled on it. 

(d) On rcceipt of a notice of intent to file an appeal to the Tax Commissioner under 
subsection L( c) above, the assessing official shall further Sllspend collection activity until a final 
determination is isslled by the Tax Commissioner, unless the asses~or determines that collection 

would be jeopardized by delay or that the taxpayer has not responded to a request for relevant 
inrormation after a reasonable lime. Interest shall accrue in accordance with the provisions of 
subsection I( d), but no further penalty shall be imposed while collection action is suspended. The 
term "jeopardized by delay" shall have the same meaning as set forth in subsection L(b) above. 

(e) AllY taxpayer may request a written ruling regarding the application of the tax to 
a specific situation 1'1'0111 the assessor. Any person requesting such a ruling must provide all the 

, relevant l~lcts for thc situation anti may present a rationale [or the basis of an interpretation of 
the law most favorable to the taxpayer. Any misrepresentation or change in the applicable law 
or the [actual situation as presented in the ruling request shall invalidate any such ruling issued. 
A wrillen ruling may be revoked or amended prospectively if (i) there is a change in the law, a 

court decision, or the guidelines issued by the Department of Taxation upon which the ruling was 
based, or (ii) the assessor notifies the taxpayer of a change in the policy or interpretation upon 
which the ruling was based. However, any person who acts on a written ruling which laler 
becomes invalid shall be deemed to have acted in good faith during the period in which such 
ruling was in errect. 
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M. Recordkeeping and audits. 

Every person who is assessable with a license tax shall keep sufficient records to enable 
the assessor to verify the correctness of the tax paid for the license years assessable and to enable 
the assessor to ascertain what is the correct amount oCtax that was assessable for each of those 
years. All such records, books of accounts and other information shall be open to inspection and 
examination by the assessor in order to allow the assessor to establish whether a particulat' receipt 
is directly attributable to the taxable privilege exercised within the County. The assessor shall 
provide the taxpayer with the option to conduct the audit in the taxpayer's local business office, 
if the records arc maintained there. In the event the records are maintained outside the County, 
copies of the appropriate books and records shall be sent to the assessor's office upon demand. 

N. Exclusions and deductions fro111 "gross receipts." 

(n) General Rule. Gross receipts for license tax purposes shall not include any amount 
not derived frol11 the exercise of the licensed privilege to engage in a business or profession in 
the ordinary course of business or profession. 

(b) The following items shall be excluded from gross receipts: 

(I) Amounts received and paid to the United States, the Commonwealth or any 
county, city or town for the Virginia retail sales or use tax, or for any local sales lax or any local 
excise tax on cigarettes, for any federal or state excise taxes on motor fuels. 

(2) Any amount representing the liquidation of a debt or conversion of another 
asset to the extent that the amount is attributable to a transaction previously taxed (e.g., the 

factoring of accounts receivable created by sales which have been included in taxable receipts 
even though the creation of such debt and factoring are a regular part of its business). 

(3) Any amount representing returns and allowances granted by the business 
to its customer. 

(4) 
is the ubi igor. 

Receipts which are the proceeds of a loan transaction in which the licensee 

(5) Receipts representing the return of principal of a loan transaction in which 
the licensee is the creditor, or the return of principal or basis upon the sale of a capital asset. 

(6) Rebates and discounts taken or received on account of purchases by the 
licensee. A rebate or other incentive olTered to induce the recipient to purchase certain goods 
or services n'ol11 a perSOll other than the offeror, and which the recipient assigns to the licensee 
in consideration of the sale of goods and services shall not be considered a rebate or discount to 
the licensee, but shall be included in the licensee's gross receipts together with any handling or 
other fees related to the incentive. 

(7) Withdrawals from inventory for purposes other than sale or distribution and 
for which no consideration is received and the occasional sale or exchange of assets other than 
inventory, whether or not a gain or loss is recognized for federal income tax purposes. 

(8) Investment income not directly related to the privilege exercised by a 
licensable business not classified as rendering financial services. This exclusion shall apply to 
interest on bank accounts of the business, and to interest, dividends and other income derived 
fro111 the investment of its own funds in securities and other types of investments unrelated to the 
licensed privilege. This exclusion shall not apply to interest, late fees and similar income 
attributable to an installment sale or other transaction that occurred in the regular course of 
busi ness. 

(9) Advertising agents and agencies shall exclude the amounts paid by them 
for any customer for advertising space, radio time, electrical transcription, pressings, art work, 
engraving, plates, mats, printing, printing stock ancl postage from the amount of gross receipts 
of the business of the advertising agent or agency in computing the basis [or their license tax. 
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(10) Every person~:~gaged in the business of preparing bodies for burial, an 
embalmer, conducting funerals, or an undertaker, shall be allowed to deduct fr0111 the gross 
receipts of the business all payments made on account of his customers or clients for burial 10Ls, 
for doctors, hospital or nursing services, for newspaper notices, transportation expense or other 
like expenses; provided that no such item shall be deducted with respect to which the taxpayer 
has received or become entitled to receive any commission, fee, discount Ol~ pro.fit ~hatsoever. 

(11) The amounts received by the operator of an impounding lot for feeding 
animals shall be excluded from the gross receipts of the business for the purpose of computing 
the license tax on such operator. 

(12) A real estate agent shall exclude from his gross receipts the commissions 
on insurance premiums and receipts for conducting business with respect to real estate belonging 
to such person and excluding interest, brokerage, and other receipts [rom the business of lending 
money belonging to such person. 

(c) The following shall be deducted from gross receipts or gross purchases that would 
otherwise be taxable: 

(] ) Any amount paid for computer hardware and software that are sold to a 
United States federal or state government entity provided that such property was purchased within 
two years of the sale to said entity by the original purchaser who shall have been contractually 
obligated at the time of purchase to resell such property to a state or federal government entity. 
This deduction shall not occur until the thue of resale and shall apply to only the original cost 
of the property an not to its resale price, and the deduction shall not apply to any of the tangible 
personal property which was the subject of the original resale contract if it is not resold to a state 
or federal government entity in accordance with the original contract obligation. 

(2) Any receipts attributable to business conducted in another state or foreign 
country in which the taxpayer is liable for an income or other tax based upon income. 

(d) Cemeteries operating as a non-profit corporation or a stock corporation, the stock 
on which is, by the provision of the charter of such corporation, non-dividend paying, shall be 
exempt from the provisions of this article. The gross receipts of the cemetery shall exclude the 
amounts received from the sale of burial plots. 

O. License Fee and Tax 

Every person or business subject to licensllre under the ordinance shall be assessed and 
required to pay annually: 

(a) Except as may be otherwise pi'ovided in §§ 58.1-3712, 58.1-3712.1 and 58.1-3713 
of the Code of Virginia, every such person or business with annual gross receipts of more than 
$2,000.00 shall be assessed and required to pay annually a license tax on all the gross receipts 
of such persons includable as provided in this ordinance at a rate set forth below lor the class of 
enterprise listed 

I. For contractors and persons constructing for their own account for sale, 
$0.14 cents per $100 of gross receipts, frol11 such occupation during the preceding calendar year; 
the minimum annual license tax shall be thirty dollars ($30); 

2. For retailers, $0.16 cents per $100 of gross receipts. The minimum annual 
license tax shall be twenty-five dollars ($25.00); All goods, wares and merchandise manufactured 
by a retail merchant and sold as merchapdise shall be considered as sales; provided, that this 
section shall not be construed as applying to manufacturers who sell or offer for sale at the place 
of manufacture goods, wares and merchandise manufactured by them. A manufacturer may, 
wi thout a retail merchant's license, sel!" at the place of manufacture the goods, wares, and 
merchandisc manufactured by him. If a manufacturer desires to sell at a definite place or store 
other than the place of manufacture, at retail only and not for resale the goods, wares and 
merchandise manufactured by him, then such manufacturer must take out a retail merchant's 
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license. When a manufacturer establishes a place or store for the sale of his goods, wares and 
merchandise, other than at his place of manufacture, at retail only and not for resale, the gross 
receipts of the business shall include not only the amount of sales made by such manufacturer 
of goods, wares and merchandise purchased from others, but also the gross receipts for the sale 
of the goods, wares, and merchandise manufactured by him and sent from the place of 
manufacture to his store for sale and sold; and he is required to report as hereinafter provided, 
not only the amount of sale of goods, wares and merchandise purchased by him from others and 
sold, but also the amount of sales of goods, wares and merchandise manufactured by him either 
within or without the County and offered for sale by him and sold at his store or definite place 
in this County other than the place of manufacture. 

Every cooperative association, society, company or exchange created or 
operating under the provisions of the Code of Virginia, §§ 13.1-301 to 13.1-311, every non
profit, cooperative association, with or without capital stock, created or operating under the 
provisions of the Code of Virginia, § § 13.1-312 to 13.1-344, and every cooperative marketing 
or purchasing association or corporation incorporated or organized under the general corporation 
laws of this state and brought under the provisions of the Code of Virginia, §§ 13.1-301 to 13.1-
344, whether such association, society, company, exchange or corporation be organized or 
brought under the provisions of those sections of the Code of Virginia prior or subsequent to the 
effective date hcrcof, and whcther chartered under the laws of this statc or otherwise chartered 
and doing business in this state, and conducting a mercantile, merchandise or brokerage business 
on the cooperative plan, shall be taxable as a merchant by the County. Every such association, 
society, company, exchange or corporation which sells to others at retail only and not for resale 
shall be a retail merchant and taxable as such under this section. 

Every person who sells merchandise by means of a coin-operated machine 
or device shall pay the merchant's license tax prescribed herein. All such machines shall be 
plainly marked so as to show the name and address of the owner thereof. 

gross receipts; 
3. For financial, real estate and professional services, $0.45 cents per $100 of 

4. For repair, personal and business services and all other businesses and 
occupations not specifically listed or exempted in this ordinance or otherwise by law, $0.30 cents 
per $100 of gross receipts. The minimum annual license tax shall be twenty-five dollars 
($25.00); 

5. For wholesalers, $0.05 cents per $100 of purchases throughout the then next 
preceding calendar year. The minimum annual license tax shall be twenty-five dollars ($25.00); 

The word "purchases" as used in this section shall be construed to include 
all goods, wares and merchandise received for sale at each definite place of business of every 
wholesale merchant and shall not be construed to exclude any goods, wares and merchandise 
otherwise coming within the meaning of the word. All goods, wares and merchandise 
manufactured by a wholesale merchant and sold or offered for sale as merchandise shall be 
considered as purchases within the meaning of this section; provided, that this section shall not 
be construed to apply to manufacturers who offer for sale at the place of manufacture goods, 
wares and merchandise manufactured by them, but such manufacturer may, without a wholesale 
merchant's license, sell at the place of manufacture, the goods, wares and merchandise 
manufactured by him. If a manufacturer desires to sell at a definite place or store, other than the 
place of manufacture, to others [or resale or to institutional, commercial or industrial users the 
goods, wares ancl merchandise manufactured by him, then such manufacturer must take out a 
wholesale merchant's license. When a n~anufacturer establishes a place or store for the sale of 
his goods, wares or merchandise other than at his place of manufacture, to others for resale, the 
amount of license tax is to be measured not only by the amount of purchases made by such 
manufacturer fr0111 others, if any, but also by the goods, wares and merchandise manufactured 
by him and sent fr0111 the place of manufacture to his store for sale, if any; and he is required to 
report, as hereinaller provided, not only the amount of goods, wares and merchandise purchased 
by him fr0111 others and offered for resale, but also the amount of goods, wares and merchandise 
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manufactured by him either within or without the County and offered for sale by him at his store 
or definite place in this County, othd(than the place of manufacture. The word "purchases" as 
used in this division in relation to the purchase price of goods, wares an merchandise sold by a 
manufacturer at a place of business other than the place of manufacture shall be the cost of 
manufacturing such goods, wares and merchandise together with the factory mark-up and 
overhead. 

Every cooperative association, society, company or exchange created or 
operating under the provisions ofthe Code of Virginia, §§ 13.1-301 to 13.1-31 I, every non-profit 
cooperative association, with or without capital stock, created or operating under the provisions 
of the Codc of Virginia, §§ 13.1-312 to 13.1-344 ancl every cooperative marketing or purchasing 
association or corporation incorporated or organized under the general corporation Jaws of this 
state and brought under the provisions of the Code of Virginia, §§ 13.1-30 I to 13.1-344, whether 
slIch association, society, company, exchange or corporation be organized or brought under the 
provisions of those sections of the Code of Virginia prior or subsequent to the effective date 
hereof Hnd whether chartered under the laws of this state or otherwise chartered and doing 
business in this state, and conducting a mercantile, merchandise or brokerage business on the 
cooperative plan shall be taxable as a merchant by the County. Every such association, society, 
company, exchange or corporation which sells to others for resale only or which sells to 
institutional, commercial or industrial users shall be a wholesale merchant and taxable as such 
under this division. 

6. For massage parlors, $5,000 annual license tax, not subject to proration for 
part of a license year; 

7. For itinerant merchants or peddlers, $500 per year. The license tax for each 
itinerant merchant doing business at any organized event of five (5) days or less shall be fifty 
dollars ($50) for each such organized event, not to exceed $500 per year. Any person who 
engages in, does or transacts any temporary or transient business in the County or traveling from 
place to place in the same of goods, wares and merchandise and who for the purpose of carrying 
on such business hires, leases, uses or occupies any building or structure, motor vehicle, tent, car, 
boat or public room or any part thereof, including rooms in hotels, lodging houses or houses of 
private entertainment, or in any public road in the County, for a period of less than one (1) year, 
for the exhibition of or sale of such goods, wares or merchandise, except foods, wares and 
merchandise received from bankruptcy sales, trustee sales, railroad wrecks, fire sales, slaughter 
sales or sales of like character or designation, and stock received from expositions and fairs, 
whether such person associates temporarily with another merchant or engages in such temporary 
or transient business in connection with or as a part of the business or in the name of another 
merchant or not, shall be deemed an itinerant merchant. No person who shall be deemed an 
itinerant merchant solely because such person exhibits or otherwise displays goods or services or 
information concerning goods or services if such person does nol contract to sell, or offer to 
contract to sell, such goods or services at such temporary location. 

Every itinerant merchant when applying for a license to do business in the 
County shall report to the Commissioner oflhe Revenue the street and house number of the place 
where he proposes to conduct business and no license shall be issued unless such place is 
adequately illuminated in the daytime without the aid of artificial light. He shall further report. 
in detail the goods, wares and merchandise to be sold at sllch place and what statements or 
representations are to be made or advertised concerning them; and if previously engaged in a like 
or similar business, he shall designate all the places where the same has been conducted within 
the preceding twelve (12) months. 

It shall be unlawful [or a peddler to park, stand, stop, or allow a vehicle 
10 remain in any place for the purpose of peddling any longer than is necessary to conclude a sale 
of allY goods, wares, or merchandise or a continuous, uninterrupted series of sales thereof, and 
in any event it shall be unlawful for a peddler to park, stand, stop, or allow a vehicle to remain 
in any place for the purpose of peddling more than thirty (30) minutes in any day; 

Book 12 Page 286 December 18, 1996 

""; ... t.".,. 

~~ 



The license tax imposed under this article shall be imposed upon each 
person and each agent of a corporation, association or other entity who conducts the activities of 
u peddler; except that peddlers who peddle from and in close proximity to any vehicle and who 
all peddle the same type of goods, wares and merchandise may obtain a peddler's license, which 
shall list the names of said peddlers, for each vehicle rather than for each peddler pcddling from 
and in close proximity to such vehicle and the license tax for such license shall be the amount 
or tax that would otherwise have been charged to each of said peddlers. 

Nothing in this section shall be construed to require the payment of a 
license tax for the sale of goods, wares and merchandise by an assignee, trustee, executor, 
fiduciary, officer in bankruptcy or other officer appointed by any court of the state or of the 
United States. 

Any person who carries from place to place any goods, wares or 
merchandise and ofICrs to sell or barter the same, or actually sells or barters the same, and at the 
lime of such sale or exposure for sale delivers, or olTers to deliver, the goods, wares or 
merchandise to the buyer is a "peddler." Any delivery on the day of sale shall be construed as 
a delivery at the time of sale. For purposes of this article, bartering or offering to barter goods, 
wares or merchandise shall be deemed to be a form of selling or offering to sell goods, wares or 
merchandise. 

Every peddler who is not expressly exempt from tax under the provisions 
of this article shall obtain a license for the privilege of doing business in the County and shall 
pay a license tax of the applicable amount set forth below: 

(a) Unless otherwise provided in some other section of this Code, the 
license tax for each peddler other than those described in subparagraphs (b), (c), (d), (e) and (f) 
shall be $500 for the tax year. 

(b) Any person who sells or offers to sell goods, wares or merchandise 
to licensed dealers, other than at a definite place of business operated by the seller, and at the 
time of such sale or exposure for sale delivers, or offers to deliver, the goods, wares or 
merchandise to the buyer, is a "peddler at wholesale." Any delivery on the day of sale shall be 
construed as a delivery at the time of sale. Each peddler at wholesale shall pay a license tax for 
the tax year; the license tax rate for each peddler at wholesale shall be the same as the license 
tax rate applicable to a wholesale merchant selling similar goods, wares or merchandise at one 
(I) definite place of business. 

(c) No license tax shall be imposed on any peddler who sells or offers 
for sale in person or by his employees only the following items or any of them if such items were 
grown or produced by him or by his employees and were not purchased by them for sale: ice, 
wood, charcoal, meats, milk, buller, eggs, poultry, game, vegetables, fruits or other family 
supplies of a perishable nature or farm, domestic or nursery products. 

(d) A license tax of twenty-five dollars ($25) for the tax year shall be 
imposed on any peddler who sells or offers for sale in person or by his employees the following 
items, or any of thcm if such items were not grown or produced by him or by his employees: 
meats, milk, buller, eggs, poultry, fish, oysters, seafood, game, vegetables, fruit or other edible 
family supplies of a perishable nature, or firewood, for home consumption. 

(e) A license tax of twenty-five dollars ($25) for the tax year shall be 
imposed on any peddler who sells or offers for sale only Christmas trees or Christmas greens not 
grown or produced by him. 

(f) A peddler whose activities are conducted solely for char~table 

purposes and who is not paid [or his services shall not be required to pay any license tax under 
this article. 

Every person who is licensed as a peddler and has paid the tax required under this 
article shall be provided a license tin or tag which shall be affixed to the person of the peddler 
or to the vehicle used by the peddler. 

~. 
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A peddler's license shall not be transferrable and shall not be subject to proration. 
The full amount of the license tax shall be paid when assessed. . 

8. For direct sellers as defined in §58.1-3719.1 of the Code of Virginia with 
total annual sales in excess of $4,000, $0.16 cents per $100 of total annual retail sales or $0.05 
cents per $100 of total annual wholesale sales, whichever is applicable; 

9. For every person other than a guaranty, fidelity, and security company 
doing business in the state under the provisions of the Code of Virginia, Sections 38.2-100 
through 38.2-4917, as amended, that engages in the business of entering or offering to enter into 
bonels for others for compensation, whether as a principal or surety, shall pay a license tax equal 
to one hundred dollars ($100); 

No license shall be issued to any person pursuant to the preceding section 
until the applicant shall have first obtained a certificate frol11 the judge of the circuit court of the 
county that such person is of good moral character and entitled to be so licensed pursuant to Code 
of Virginia, § 58.1-3724. . 

10. For every person engaged in the business of providing telephone and 
tclegraph communications, an annual license tax equal to one-half of one percent (~ of 1 %) of 
the gross receipts during the preceding license tax year from business accruing to such person 
from any such business in the County; provided, however, charges for long distance telephone 
calls shall not be considered receipts from business in the County; 

11. For every person furnishing heat, light, power and gas for domestic, 
commercial or industrial consumption in the County, one-half of one percent (~ of 1 % of the 
gross receipts of such business, excluding receipts from service furnished to other electric utilities 
for resale. 

P. Duty of license applicant to ascertain if location properly zoned and use permit 
issued. 

It shall be the duty of every person applying [or a business license to ascertain i[ the 
location for the conducting of sllch business, trade or occupation is properly zoned and has the 
necessary use permit before making application for such business license as may be required. 
The commissioner of the revenue or treasurer in any case where he knows that the location is not 
properly zoned for the type of business, trade or occupation applying for a business license shall 
refuse to issue such business license until a certificate is issued by the director of planning stating 
that the location is properly zoned or the business is being operated in a proper zone. Should 
either the commissioner of revenue, treasurer or director of planning discover that the business, 
trade or profession is being operated at a location that is not properly zoned for such operation, 
either official may revoke any license granted hereunder without refund of license tax and cause 
such opetation to cease, or require such operation to move to a properly zoned area and cause 
the license to be amended. 

Q. Assignment and transfer. 

(a) No license tax shall be assessed against a taxpayer as a beginner who succeeds in 
and to the business of a taxpayer that was duly licensed at the time of such succession if such 
license was assignable and transferable ancl if such successor contracted with the predecessor for 
an assignment and transfer of predecessor's license to the business, even though the license be 
not completely transferred as hereinafter required. 

(b) Where there is a change in a partnership by the death or withdrawal of one or 
more existing partners or by the addition of one (1) or more partners or a combination of either 
the death or withdrawal and the addition of one (I) or more partners, it shall be considered that 
there is the creation of a new partnership for the purposes hereof and a beginner's license shall 
be required of such new partnership, unless there is a contract between the parties for the 
assignment and transfer of a license which may be lawfully assigned and transferred. 
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(c) Except where otherwise provided in this chapter, upon presentation to the 
commissioner of the revenue of any license issued under the provisions of this chapter, except 
a license the tax upon which is based upon an estimate, for the then current license year, the tax 
upon which has been fully paid for the entire license tax year, with a written assignment, the 
license may be assigned and transferred for the unexpired term of such license to the assignee 
thereof. The assignee shall comply with all the terms and conditions upon which the original 
license was issued and shall be entitled to all the privileges afforded the original licensee for the 
unexpired term of the license. The commissioner of the revenue shall make a charge of two 
dollars ($2.00) [or each license assigned and trans[erred. 

(d) Upon the presentation of the assigned license, the commissioner of the revenue 
shall certify the assignment and transfer upon the original license. Every person conducting any 
business ror which a license is required, without completing the assignment and transfer of such 

license during the current year of such license and without the payment of the charge for such 
assignmcnt Hnd transler, shall be assessed with and shall pay a penalty of twenty dollars ($20.00). 
Such assessment shall be made by the commissioner of the revenue in the same manner as license 
taxes are assessed, and the penalty may be recovered in any manner that license taxes may be 
recovered. 

(e) When a person has obtained a license to carryon any business, occupation or 
profession at any definite place in the County and desires to remove to any other place in the 
County and wishes his license altered accordingly, the commissioner of the revenue shall make 
such alteration unless there be an express provision elsewhere forbidding removal or alteration 
in the license. The commissioner shall charge a fee of two dollars ($2.00) [or such alteration. 

(f) Every assignment and transfer of a license shall be in such form as is prescribed 
by the commissioner of the revenue. Nothing in this section shall permit anyone to speCUlate or 
trade in licenses. No transfer or assignment shall be valid unless it be pursuant to the bona fide 
intent of transferee or assignee to engage in the business and at the location covered by the 
liccnse. 

(g) If tbe license was obtained or had validity by reason of a certificate of any court 
or o[ any oath or bond, the assignment shall not be valid without a like certificate in favor of the 
assignee and a like oath or bond by the assignee as was required for the original grant; and when 
assigned shall be a personal privilege to the assignee and shall not be exercised by any person 
other than the assignee, unless otherwise authorized by law. If the license tax already paid by 
the assignor is less than the license tax which would be assessable against the assignee but for 
the assignment, an additional license tax shall be paid by the assignee equal to the difference 
between the tax paid on the assigned license and the license tax which would be otherwise 
assessa~)le against the assignee. 

R. Display of license. 

All licenses issued by the commissioner of revenue pursuant to this chapter shall be 
openly and publicly displayed by the licensee at the business location, residence or place of 
business as designated on such license. Additionally, any such license shall be made available 
lor inspection by any official of the County upon request. 

S. Evidence of payment and display of same. 

(a) The commissioner of the revenue shall provide annually tins or tags of such color 
and design as he may prescribe, to be used as evidence of payment of the license tax prescribed 
lor peddlers, junk dealers, canvassers anCl dealers in secondhand paper. 

(b) The commissioner of the revenue shall provide annually a stamp or sticker of such 
color and design as he may prescribe to evidence the payment of license taxes on slot machines 
which shall be issued upon the payment of the license tax so required. 

(c) For each renewal tin, tag, button, stamp or sticker where the original has been lost 
or mutilated, the applicant shall pay one dollar ($1.00). 

~~ .... ~ 
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(d) No license tin, tag, btltton, sticker or stamp shall be transferred from one person 
to another, and any sticker issued for a slot machine shall be securely fastened to the machine. 

T. Enforcement of Article. 

(a) In any case, except where otherwise provided in this chapter, in which the 
commissioner of the revenue has reason to believe that the return or statement filed is incorrect, 
he shall cause an investigation of the taxpayer's books and records to be made and shall ascertain 
whether such person has made a true and correct return or statement. To that end such officer 
is expressly authorized and empowered when necessary to summon such person before him and 
require the production of all his books and papers which he has reasonable cause to believe will 
throw any light upon the matter under investigation and shall also be authorized and empowered 
to make such other and further investigation and examination as he may deem proper in order 
to accurately determine the proper return or statement to be made by such person. 

(b) Whenever any person required under the provisions of this chapter to file 
a return or statement shall fail or refuse to file such return or statement, the commissioner of the 
revenue shall make an estimate of the amount of taxes on the basis of his best information. 

(c) In addition to any interest or penalty imposed by this chapter, operation of 
a business or profession without a County license shall constitute a misdemeanor and subject the 
operator to twelve (12) months in jail, a fine of up to the maximum amount allowed by law or 
both. . 

U. Certification of Erroneous Assessments 

The Commissioner of the Revenue is empowered to certify to the Treasurer any instances 
or erroneous assessments. Upon receipts of such certificate the Treasurer is directed to make a 
rellmd based upon the certification of the' Commissioner of the Revenue. 

Licenses issued under the provisions of this chapter, except those measured by other than 
gross receipts or gross expenditures, shall be subject to refund where the licensee goes out of 
business before the end of the current license year, subject to all of the following qualifications: 

(1) License [or the current license year must be based on gross receipts or 
gross expenditures obtained throughout the preceding calendar year. 

(2) The reason for going out of business is not connected in any manner with 
the violation of any state law or local ordinance or of violation of any 
rules or regulations made pursuant thereto . 

. -....... -:-: .. -. 
(3) The amount of refund shall be determined in the following mariner: If the 

licensee goes out of business aner January first and before April first, the 
rcfund shall be sevcnty-five (75) percent of the tax paid; if the licensee 
goes out of business on or aner April first and before ./uly first, the refund 
shall be finy (50) percent of the tax paid; and if the licensee goes out of 
business on or after July first and before October first, the refund shall be 
twenty-nve (25) percent of the tax paid; but in no case shall the refund 
reduce the tax below twenty-five dollars ($25.00). 

(4) If any person seeking refund is indebted to the county or any department 
or office thereof, or is indebted to any state constitutional office of the 
county for a local levy, the refund, or so much thereof as is necessary, 
shall first be applied to such indebtedness. 

-.. 
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ill RE: OOARD OF ZONJNG APPEAIS - RFAPPOlNIMENT 

Upon motion of Mr. Bracey, seconded by Mr. Tickle, Mrs. Everett, 
Mr. Bracey, Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", 

BE IT RESOLVED by the Board of SUpervisors of Dinwiddie county, 
Virginia, that Ronald Aben1athy is recommended to the circuit Court Judge 
for reappoinbnent to the Board of zoning Appeals for a tenn expiring 
12-31-2001. 

IN RE: PIANNING COMMISSION -- APFDIN'IMENT 

Upon motion of Mr. Tickle, seconded by Mrs. Everett, Mrs. 
Everett, Mr. Bracey, Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", 

BE IT RESOLVED by the Board of SUpervisors of Dinwiddie County, 
Virginia, that M.D. McCray is appointed to the Planning Conunission to 
replace Dr. Mark E. Moore for a tenn expiring 12-31-2000. 

IN RE: PIANNING COMMISSION -- REAPFDIN'IMENT 

Upon motion of Mrs. Everett, seconded by Mr. Tickle, Mrs. 
Everett, Mr. Bracey, Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", 

BE IT RESOLVED by the Board of SUpervisors of Dinwiddie County, 
Virginia, that C. Floyd Perkinson is reappointed to the Planning 
Conunission for a tenn expiring 12-31-2000. 

IN RE: WATER AtmIORITY -- REAPFDIN'IMENTS 

Upon motion of Mr. Bracey, seconded by Mr. Moody, Mrs. Everett, 
Mr. Bracey, Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", 

BE IT RESOLVED by the Board of SUpervisors of Dinwiddie County, 
Virginia, that JOM H. Clements and Joseph R. Patterson are reappointed to 
the Dinwiddie County Water Authority for tenus expiring 12-31-2000. 

IN RE: SOCIAL SERVICFS OOARD -- APFDIN'IMENT 

Upon motion of Mr. Bracey, seconded by Mr. Tickle, Mrs. Everett, 
Mr. Bracey, Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", 

BE IT RESOLVED by the Board of SUpervisors of Dinwiddie countY, 
Virginia, that Linwood Ernest Fitzgerald, Sr. is appointed to the Social 
services Board for a tenn expiring June 30, 2000. 

IN RE: DISTRIcr 19 COMMUNITY' SERVICFS OOARD -- APFDIN'IMENT 

Mr. Bracey stated that he had an individual that he would like to 
appoint to replace Mrs. Lillian Stewart on the District 19 Cormmmity 
services Board but he did not have her application that she filled out. 
Mr. Bracey stated that she worked for the School system and wanted to know 
if Mrs. Troilen Seward, who was in the audience, would tell the Board a 
little about her. 

Mrs. Seward stated that she is a very dedicated person and she 
could recommend her with great comfort. 

Upon motion of Mr. Bracey, seconded by Mr. Tickle, Mrs. Everett, 
Mr. Bracey, Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", 

BE IT RESOLVED by the Board of supervisors of Dinwiddie County, 
Virginia, that Tamara Colbert is appointed to serve on the District 19 
Cormnunity services Board to replace Lillian stewart for a tenn expiring 
12-31-99. 

ill RE: TRANSFDRI'ATION SAFEI'Y COMMISSION -- REAPFDINIMENTS 

'!he Transportation Safety Members have expressed an interest to 
be reappointed, but due to some health problems, Mr. Glen Powell has 
requested that he not be reappointed. 

~ 
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Upon motion of Mrs. Everett, seconded by Mr. Bracey, Mrs. 
Everett, Mr. Bracey, Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", 

BE IT RESOLVED by the Board of SUpervisors of Dinwiddie County, 
Vi:rginia, that the following persons are herby reappointed to the 
Transportation Safety Conunission for a tenn of one year, expiring December 
31, 1997: 

IN RE: 

A.S. Clay 
Terry Jones 
John Roy Hodges 

T.E. Gibbs, Jr. 
Ba:rbara Wilson 

CDUNTY .AI:MINISTRA'IDR C'Ct1MENTS 

Rebecca'Tilson 
Daniel lee 

1. Mr. Charles W. Burgess, Jr., County Administrator, stated 
that he would be meeting with the Superintendent of Schools & the 
Recreation Director tomorrow in reference to an agreement between the 
public schools and the Recreation Department as far as use of facilities. 
He iIwited any members of the Board to attend if they so desired. 

IN RE: DINWIDDIE VOIIJNTEER FIRE DEPARIMENT -- RELEASE OF TITIES 

Mr. Burgess stated that DVRS is in the process of purchasing a 
new ambula..'1Ce and transport unit. Part of the deal that they have worked 
out is to trade two other units. '!hey are requesting that the titles be 
released to the two units so that the purchase can be made. 

Upon motion of Mr. Bracey, seconded by Mrs. Everett, Mrs. 
Everett, Mr. Bracey, Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", 

BE IT RESOLVED by the Board of SUpervisors of Dinwiddie County, 
Vi:rginia, that title to the 1988 .. GMC and 1991 Ford Ambulance be released 
to allow Dinwiddie Volunteer Rescue Squad to trade them in on a new 
ambulance and transport unit. 

IN RE: CUJNTY .AI:MINIS'l'RA'IDR a::MMENTS -- CONTINUED 

2. Mr. Burgess wanted to know if there were any specific 
legislative issues that the Board would like for Administration to discuss 
with the General Assembly. 

Mrs. Everett wanted them to discuss the reimbursement of 
Archeological digs and Library Fund support for a library in the northern 
part of the County. 

Mr. Clay stated that he felt that they should ask for some of the 
lottery money. 

Mrs •. Everett stated that the Board needed to support the funds 
that were being spent on renovations for school buildings. 

IN RE: OOARD MEMBER ~ 

Mrs. Everett stated that she wanted to wish Mr. Jim Heckle, 
Dinwiddie Monitor, good luck on his new job that he will be taking after 
the first of the year. She stated that she felt that he did a good job 
and he was going to be missed. 

Mr. Bracey stated that he hoped that Administration would set up 
a retreat for the Board after the first of the year. He stated that there 
are several things that the Board needs to address. 

IN RE: EXEaJTIVE SESSION 

Upon motion of Mr. Bracey, seconded by Mr. Moody, Mrs. Everett, 
Mr. BraceY,Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", pursuant to the 
Virginia Freedom of Infonnation Act, Section 2.1-344 (a) I-Discussion of 
employment, salaries, disciplining of public officers, appointees, or 
employees of any public body; Section 2.1-344 (a) 6-Irwesbnent of Public 
Funds Remediation of Co-eornposting Facility; Section 2.1-344 (a) 
7-COnsultation with legal counsel - Mobile Home ordinance and A Property 
Claim; the Board moved into Executive Session at 4:40 P.M. A vote having 
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been made and approved the meeting reconvened into Open Session at 5: 25 
P.M. 

IN RE: CERl'IFICATION 

Upon motion Mr. Bracey, seconded by Mr. Tickle, Mrs. Everett, Mr. 
Bracey, Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", the following 
resolution was adopted: 

WHEREAS, the Board of SUpervisors of Dinwiddie County convened an 
executive meeting on this date pursuant to an affinnative recorded vote 
and in accordance with the provisions of the Virginia Freedom of 
Infonnation Act; and 

WHEREAS, Section 2.1-344.1 of the Code of Virginia requires a 
certification by the Board of SUpervisors of Dinwiddie County, that such 
Executive meeting was conducted in confonnity with the Virginia law; 

NOW THEREFORE BE IT RESOLVED that the Board of supervisors of 
Dinwiddie County, Virginia, hereby certifies that, to the best of each 
member's knowledge, (1) only public business matters lawfully exempted 
from open meeting to which this certification resolution applies; and (2) 
only such public business matters as were identified in the motion 
convening the executive meeting were heard, discussed or considered by the 
Board of SUpervisors of Dinwiddie COunty, Virginia. 

IN RE: CIAIM -- SCHOOL BUS ACCIDENT 

Upon motion of Mrs. Everett, seconded by Mr. Bracey, Mrs. 
Everett, Mr. Bracey, Mr. Tickle, Mr. Moody, Mr. Clay voting "aye", 

BE IT RESOLVED by the Board of SUpervisors of Dinwiddie County, 
Virginia, that check #1004342 in, the amount of $2,256.01 be approved for 
SubuJ:ban Auto Sales to repair a vehicle that was hit by one of the 
COunty's School buses. 

IN RE: ADJOURNMENT 

Upon motion of Mr. Bracey, seconded by Mr. Moody, Mrs. Everett, 
Mr. Bracey, Mr. Tickle, Mr'. Moody, Mr. Clay voting "aye", the meeting 
adjourned at 5:28 P.M. 

ATI'FST: ~ 0 .. ~ 
Charles W. Burgess, Jr. 
COunty Administrator 

/rlm 

~A~ 
Chair, Board of SUpervisors 

'He 


